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FROM THE CHAIRPERSON

Welcome to 2018! A year of renewal and moving forward. We are delighted to publish our first Siyanazisa
for the year.
The Minister of Justice and Correctional Services, Advocate Michael Masutha has
announced the appointment of members to the new Board on 1 February 2018 in terms
of section 9(2)(a) of the Sheriffs Act, 1986 (Act No. 90 or 1986). The new Board has taken
office as of 1 March 2018 for a period of three years.
The following sheriffs have been elected as members of the new Board:
1.
Mr Igantius Klynsmith: as member
2.
Ms Mmathotho Lephadi: as member
3.
Mr Allan Murugan: as member
4.
Ms Annah Ralehlaka: sheriff of Polokwane
5.
Mr Andrew Nkhumise: sheriff of Paarl
The following non-sheriffs have been elected as members of the new Board:
6. Advocate Hisamodien Mohamed: a departmental official duly designated by the
Minister as member
7. Mr Phaswane Mogale: a practising attorney duly designated by the Law Society of
South Africa; as member
8. Mr Lesiba Mashapa: the Company Secretary of the National Credit Regulator duly
designated by the National Credit Regulator; as member
9. Mr Meko Magida: as member
10. Mrs Charmaine Mabuza: as member and Chairperson of the Board
11. Ms Khunjulwa Sigenu: as member
I would like to thank the outgoing Board members for the sterling work they have done
over the past 3 years. I also welcome the new board members, and wish you well for the
term ahead.
We kicked off 2018 with compulsory training for all sheriffs on the amendments to Rule
46 and Rule 43 which came into effect on 22 December 2017. I would like to thank the
sheriffs who attended the training in their respective provinces.
I would also like to thank all 436 sheriffs and deputies that participated in the Needs
Based Training of 2017, and encourage other sheriffs to attend this year. The Board
invests in this project to assist in the development of the sheriff’s profession.
A reminder to all sheriffs to refer all media related enquiries for the attention of the
Chairperson of the Board. Sheriffs must refrain from speaking to, or conducting interviews
with the media. Please refer all enquiries to our communications officer Vincent Nel on
021 426 0577 (ext. 16) or email: vincent@sheriffs.org.za so that an appropriate media
response can be formulated for distribution with the approval of the Chairperson.
Lastly, thank you to all sheriffs who have complied with their Legal Obligations to
the Board in 2017. We wish all our stakeholders a successful 2018!

SABFS on SOCIAL MEDIA The South African Board for Sheriffs can be found on Facebook and Twitter on these handles below

F

Facebook: The South African Board for Sheriffs

T

Twitter: Sheriffs (SABFS) @Sheriffs_SA
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HUMAN RIGHTS IN
SOUTH AFRICA
by Advocate Hishaam Mohamed Deputy
Chairperson, South African Board for Sheriffs
This month we are celebrating our annual Human Rights Day,
marking the masacre at Sharpeville and in other parts of the
country on 21 March 1960. The Sharpeville Massacre took
place to protest against the pass laws that restricted freedom
of movement to African people. 69 people were killed when the
police opened fire, and 289 casualties including 29 children
brought international opinion forcefully against the suppressive
regime in South Africa at the time. On the same day there was
a march held in Langa, a suburb of Cape Town. The police also
opened fire on the protesters killing two people. The sacrifice
made by these brave people was the turning point in the history
of South Africa focusing a global spotlight on the human rights
atrocities committed and culminated in a democratic South
Africa emerging.
In celebrating this human rights milestone, we would be remiss
in not acknowledging the anniversaries of other events that
have transformed the landscape of South African history with
their human rights benefits.
It is 105 years since the 1913 Land Act and 95 years since
the Native Urban Areas Act, two pieces of legislation that were
central to the deprivation of black South Africans of their land,
assets and livelihoods. The effects of these laws continue to be
felt today. This has resulted in the formulation of section 26 (1)
of the Constitution preventing anyone from being deprived of
their property on the basis of race in democratic South Africa.
It is 75 years since the adoption of the Africans’ Claims in South
Africa document, which set out the demands of South Africans
for equal rights. Today, every citizen of our country is equal
before the law and has the right to equal protection and benefit
of the law. This equality includes the full enjoyment of all rights
and freedoms.
It is 55 years since the establishment of the Organisation
of African Unity, which was formed to help bring about
independence from colonialism and promote the unity and
solidarity of the African continent.
This year, we also celebrate the 100th anniversary of the birth
of one of the greatest leaders this country, this continent and
the world has known – Isithwalandwe Seaparankoe Nelson
Rolihlahla Mandela. Isithwalandwe Seaparankoe is the
highest honour given to those who have made an outstanding

contribution or sacrifice to our liberation struggle.
We must draw lessons and inspiration from his life as we
confront the challenges of the present. As we celebrate the
centenary of the birth of Nelson Rolihlahla Mandela, we must
intensify our efforts to realize his vision of a united South Africa
in which all live in peace with equal rights and opportunities.
We must renew our focus on Mandela’s vision of a non-racial
and non-sexist society in which the social and economic
barriers that have separated black from white are torn down.
Our human rights indicate that each of us is born with inherent
dignity, value and worth. This is our birthright. Yet society
imposes identities and assigns value and dignity based on
biology and factors such wealth, skin colour, the texture of our
hair, our varying capacities, sexual orientation, where we live,
the culture or religion we were born into. No right can be seen as
separate from each other and form the basis of discrimination –
human rights are interdependent, indivisible and equal.
Human Rights fall into three broad classes, being first, second
and third generation human rights.
First Generation Rights are the rights that were the first to be
recognised by law and are civil and political rights. They begin
with the basic rights to life, dignity, equality and privacy. But
they also include the fundamental freedoms associated with
democracy: freedom of expression, association, assembly,
opinion, belief, religion and movement.
Second Generation Rights are those connected to the social
and economic features of life. South Africa is one of only a few
countries in the world to entrench rights such as access to food,
water, housing, healthcare and social security.
Currently the Western Cape is experiencing a severe drought
which has resulted in water restrictive measures being enforced
through the region in general, and the Cape Metro in particular.
Had this not been a drought period for the region, such water
restrictions would have been viewed as a limitation of one’s
Constitutional human right in terms of section27 (1) (b) which
states “Everyone is entitled to have access to sufficient food and
water.” This however is qualified by section 27 (2) which reads:
“the State must take reasonable and other measures, within
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its available resources, to achieve the progressive realization
of each of these rights.” There is currently an open debate on
whether reasonable and other measures were indeed taken by
the respective organs of State.
Third Generation Rights are a relatively new field in human
rights and concern the environment and development, as well
as culture and language.
The journey of human rights in South Africa and around the
world has been precarious at best with human rights only
gaining recognition within the last century. The adage nothing
of value is ever easily attained holds true.
The Universal Declaration of Human Rights was adopted by
the United Nations General Assembly on the 10 December
1948 to represent a common standard of achievement for all
peoples and all nations. The 70th anniversary of Universal
Declaration will be globally commemorated later this year. The
Universal Declaration held that human rights are recognition of
the inalienable dignity of human beings, free of discrimination,
inequality or distinction of any kind.
The Universal Declaration formed the basis for the Freedom
Charter which was adopted on the 26 June 1955 and was the
statement on the core principals of the South African Congress
Alliance. Many of the demands from the Freedom Charter can
be found in the Constitution of the Republic of South Africa
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wherein the civil, political, economic, social and cultural human
rights are enumerated. The government chose Sharpeville as
the venue to launch South Africa’s new Constitution, signed by
the first democratically elected president, Mr Nelson Mandela
on 8 May 1996. The Bill of Rights protects citizens and provides
that neither citizens nor the state “may unfairly discriminate
directly or indirectly against anyone on one or more grounds,
including race, gender, sex, pregnancy, marital status, ethnic or
social origin, colour, sexual orientation, age, disability, religion,
conscience, belief, culture, language and birth.
In a post – apartheid South Africa, the government has
focused its attention on human rights by establishing Chapter
9 institutions like the South African Human Rights Commission
(SAHRC) and the Commission for Gender Equality (CGE) for
public benefit, and in enacting numerous pieces of legislation.
We must continue to realize our aim to ensure a democratic
society that is united in its diversity as guided by the
Constitutional principles of equality, fairness, equity, social
progression, justice, human dignity and freedom.
As a nation, we as South Africans have to reflect on the
continued human rights role we play in shaping a growing
democracy. We have a unique opportunity in being given a
chance to right the wrongs of the past and set a template for
the future in our personal actions and interaction with others.
Let us rise to the values as set out in our Constitution and leave
a noble legacy for the future.
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SECTION 118 (3)
JORDAAN VS CITY
OF TSHWANE
By Ms Mmathotho Lephadi, Sheriff for Randburg
South West and SABFS Board Member.
Below is a summary of the Constitutional Court Decision to
assist sheriffs on the effect of Section 118(3), which provides
that an amount due for municipal services rendered on any
property is a charge upon that property and enjoys preference
over any mortgage bond registered against the property.

2017, in which it has been made clear that the local authority
has to perfect its statutory hypothec created under Section 118
(3) by issuing summons obtaining Judgement, attaching the
immovable property in question and recording it’s attachment
at the relevant Deeds office.

The issue of Section 118(3) of the Municipal Systems Act only
applies where:
a. The Municipality has historical debt on the property in
terms of the section which goes beyond the 2 years
provided for in Section 118(1); and
b. There is a shortfall on the proceeds of the sale.

The Constitutional Court, in a unanimous judgement, held that
the Section 118(3) is well capable of being interpreted so that
the charge it imposes does not survive transfer to a new owner.
As a result of this judgement, the view held by some sheriffs
in Gauteng is that in order to ensure that the municipalities’
claim is both secured and preferred, it is required to perfect its
hypothec in terms of Section 118(3) of the Municipal Systems
Act by issuing summons, obtaining Judgement, attaching
the immovable property and recording it’s attachment at the
relevant Deeds office, has been confirmed; and in the event
that the municipalities do not perfect their hypothec; they
cannot participate in distribution of sale in execution proceeds
by virtue of a certificate of balance of the historical debt of
the property being sold, issued by a Financial manager, as
preferent creditors, unless they issue summons and attach the
immovable property.

The effect of Section 118(3) on sheriffs is that municipalities
had different interpretations of Rule 46 (5) of the Uniform Rules
of the above Honourable Court and the obligations created
thereunder; and
That the statutory hypothec created under Section 118(3) of
the Local Government: Municipal Systems Act and the different
interpretations in the manner in which they are required to
perfect such hypothec.
Some of the sheriffs, particularly in Gauteng, were and are of
the view that in order to ensure that the municipalities’ claim
is both secured and preferred, it is required to perfect its
hypothec in terms of Section 118(3) of the Municipal Systems
Act by issuing summons, obtaining Judgement, attaching
the immovable property and recording it’s attachment at the
relevant Deeds Office.
As a result the municipalities demanded that the sheriff were
obliged to allow them to participate in the distribution of the sale
in execution proceeds as preferent creditors without perfecting
their hypothec.
The matter came before the High Court after the City of
Tshwane and Ekurhuleni had refused to contract for the supply
of municipal services to applicant, who were recent transferees
of municipal properties, allegedly owing the municipalities
for municipal services rendered before the transfer – in other
words the municipalities required these new owners to pay
historical municipal debts.
The High Court found Section 118(3) constitutionally invalid,
to the extent only that it has the effect of transferring to new or
subsequent owners municipal debts incurred before transfer.
The Constitutional judgement was delivered on the 29th August

It has become clear that there are differing opinions regarding
the interpretations of Constitutional Court decision regarding
Section 118(3) by both the Legal and the Sheriffs’ profession.
This issue was debated at length at the Banking Forum meeting
held on 19 January 2018.
“Rule 46 (9)(b)(i) - All amounts due to the municipality servicing
the property, in terms of the local Government; Municipal
Systems Act, 2000 (Act No 32 of 2000) for municipal service
fees, surcharges on fees, property rates and other municipal
taxes, levies and duties due to a municipality and where
applicable.
We need to ensure that the figure provided by the municipality is
strictly in terms of Section 118(1) and does not include Section
118(3) figures. Attorneys must add to this clause to include that
the purchaser is not liable for amount owing in terms of Section
118(3).
The matter was debated extensively and the banks are of the
view that this clause requires further amendment to remove the
word “All”, as currently it does not specify that the rates figures
should be only Section 118(1).
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THE HARMONISATION OF RULE 43A AND RULE 46A
by Vernon Weitz Training Officer, South African Board for Sheriffs
Rule 43A and Rule 46A are the new additions to Rule 46 and
are now harmonised. These Rules aim to regulate the manner
in which property is executable. Although this process mostly
involves the execution creditor and her attorney, sheriffs do
play a very important role in ensuring that proper personal
service of the notice of application [FORM 1 B] is obtained
from the defendant. The SABFS, in conjunction with the South
African National Association of Progressive Sheriffs [SANAPS]
and the South African Sheriffs Society [SASS] have studied the
amendments to Rule 46A, Rule 46 and the Form 21 with the aim
of assisting the profession in implementing the amendments
correctly. There are still some grey areas that need to be
clarified and possibly to be re-considered by the Rules Board.
Sheriffs will continuously be updated on the application of Rule
46, which came to effect on 22 December 2017.
To ensure that we do not only interrogate the Rules in academic
terms, we assembled a few critical points for the sheriff to take
cognisance of.
1.
2.
3.
4.
5.
6.

The execution creditor shall prepare the conditions of sale
not less than 35 days prior to the date of sale.
Any interested party may submit to the Sheriff in writing
further or amended conditions of sale not less than 25 days
prior to sale.
The sheriff must settle the Conditions of Sale not less than
20 days prior to sale.
The sheriff shall furnish a copy of the Conditions of Sale to
other sheriffs appointed in the applicable district.
The sheriff must serve a copy of the Conditions of Sale not
less than 15 days prior to the sale on the judgement
debtor.
Any interested party may apply to court 10 days prior to the
date of sale and upon 24 hours’ notice to all known affected
parties for the modification of the conditions of sale. The

magistrate may make an order thereto, including an
appropriate order of costs.
7. The execution creditor shall appoint a conveyancer to
attend to the transfer of the property, should the conveyancer
appointed by the execution creditor not proceed timeously
or satisfactorily with the transfer, the sheriff shall be entitled
to appoint a new conveyancer.
8. The purchaser shall immediately on demand pay the sheriffs’
commission calculated as follows: 6 % on the first
R100 000,00 and then 3.5% on R100 001.00 to
R400 000.00 and then 1.5% on the balance of the proceeds
of the sale subject to maximum commission of R40 000.00
in total and a minimum of R3000.
9. On the day of sale:
• All sales in execution must comply with the CPA 68 of
2008 and FICA.
• A copy of ID and three months’ old Utility Bill is required
(FICA compliant).
• Rules and Conditions of Sale must be displayed in a
noticeable area.
• The sheriff must register all potential buyers.
• The sheriff must issue bidders cards to registered
buyers.
• The sheriff must request a refundable registration fee.
• Receipts must be issued for all monies collected.
• The sheriff must read the conditions of sale.
• The sheriff must announce rates and levies amounts
prior to the commencement of the sale.
• Deposit trust monies without avoidable delay in the trust
account.
10. For distribution of proceeds sheriffs must note that all
amounts paid of the deposit, balance of purchase price
and interest must be held in your trust account and not
paid to the attorneys or any other party, until transfer takes
place.

Eastern Cape sheriffs attended the first training session organised by the South African Board for
Sheriffs on Tuesday 13 February 2018 in Mthathta.
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NEEDS BASED TRAINING 2017

by Vernon Weitz

KEEPING THE SHERIFFS CONVERSANT WITH NEW DEVELOPMENTS IN THE PROFESSION
By giving our students practice in talking with others, we give them frames for thinking on their own.
Lev S. Vygotsky
The purpose of this training programme is to ensure that
participants have basic competence to deal with matters
relating to the civil justice system, procedures and processes,
with specific reference to operational areas of work affecting the
role and duties of the sheriff. There were two distinct, though
integrated programmes forming part of the scope of the project,
id est: Rural Training and Context and Advanced Training on
Trust and Business Accounts.
We invited specialists in particular learning areas, for example,
the views of our general manager on corporate and financial
services, Mr. Andrew Simons, focusing on management and
administration of Trust and Business accounts and the zero
tolerance position of the Board in respect of embezzlement of
public money, representatives from the CCMA, Magistrates,
the Office of the Chief Justice [OCJ] and sheriffs with valuable
facilitative skills. Amazing relationships have been built with
our partners in the provinces, particularly within the context
of the DoJ&CD. A body of knowledge has been developed,
specifically regarding the CCMA process. Right, Title and
Interest, ambiguous court orders and the workings of Trust and
Business Accounts.

We are comfortable with the impact of the training
process. The following illustrations indicate the
success of this programme at national level.

The workshops have been characterised by a high number of
participants, almost double that we initially catered for. A total
of which 436 participants attended the training [last year it was
264].

Participants per Province
Gauteng

Eastern Cape

Western Cape
Free State

Kwa Zulu Natal

North West

Mpumalanga

Limpopo
Northern Cape

Impression of the panel members
90%

81%

80%
70%

Opinion of the resource material

60%
50%

48%
36%

40%
30%
20%
10%
0%

4%
Excellent

Good

11%

1%

Average

Poor

Abstentions

Success Rate

Trust & Business
Accounts

Overall Rating
of Training

Opinion of topics presented
100%
90%
80%
70%
60%
50%

Excellent
Good
Average
Poor
Abstentations
Success rate

40%
30%
20%
10%
0%
Right, Title
and Interest

Tips for the
rural sheriff

Excellent

Good

Ambiguous
Court Orders
Average

CCMA Matters
Poor

Abstentations

Success rate
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WORLD SHERIFFS DAY 2018
The Board would like to get involved with your offices’ World
Sheriffs Day initiatives for June 2018! We appeal to you to serve
all documents relating to family matters, FREE of charge on
World Sheriffs Day. If you are willing to commit to this gesture
we would like to advertise the free services through various
forms of media.

Please let us know if you will join your colleagues to enhance
this initiative and become part of a group of sheriffs that are
committed to assisting the public in a meaningful way.
Please call the Communications Officer, Mrs Tasneem Hassan Bey on
021 426 0577 or email: tasneemh@sheriffs.org.za.

BRAND GUIDE FOR SHERIFFS
Mrs Charmaine Mabuza, the Chairperson of the South African
Board for Sheriffs is urging all sheriffs to make use of the Brand
Guide for Sheriffs.
It is envisaged that introducing a uniformed corporate
identity across all sheriffs’ offices will be a valuable step in
professionalising the image of sheriffs and creating an identity
that the public will be able to recognise and respect.

from the Brand Guide for Sheriffs nor the Finished Artwork.
To view the Brand Guide for Sheriffs and artwork, visit the
SABFS website at: www.sheriffs.org.za and find it under the
“For Sheriffs” tab in the folder called: “Brand Guide for Sheriffs.”
For any queries or assistance call the Communications
Officer, Mrs Tasneem Hassan Bey on 021 426 0577 or email:
tasneemh@sheriffs.org.za.

You are urged and required to ensure that no deviation occurs

EMPLOYEE OF THE MONTH
The criteria for winning the award is based on:
•
attendance
•
being a team player
•
taking initiative during the month

Lucinda Delport

•
•
•

seeing to savings for the SABFS
showing a willingness to learn and
coping well under stress.

Sisanda Majola
Emplyees of the month during the last courter of 2017

Lizeka Matyolo

