INFORMING YOU!

November 2016

FROM THE CHAIRPERSON
In October 2015, I shared with you the strategic
objectives of the Board for our three year term. It is
almost unbelievable that a full year has passed and that
we are heading for the 2016 festive season!
As the Chairperson of the Board, I am extremely proud to be associated
with the calibre of Board members that we have. I say this because
we are coming to the end of our second year as a team and I am
astonished at the amount of work we have done and the objectives
we have accomplished!
However, I must add that we are unable to achieve these successes
without the support of the sheriffs’ profession, the voluntary
associations and some individual sheriffs who are always ready to
assist. Your dedication and commitment to the profession is dearly
noted and we are most thankful to each of you.
A few of our highlights this financial year are as follows;
1.

Receiving a clean and unqualified financial audit

2.

Regular meetings with the Deputy Minister for Justice and
Constitutional Development

3.

Submission of legislative amendments

4.

The procurement of a new PI insurance and Warehouse cover
- brokerage

5.

Our revised Needs Based training model – involving stakeholders
and

6.

Active participation at RCC level in various provinces

I would like to take this opportunity to single out the most current and
relevant matter relating to sheriffs at this time of year, namely, insurance
requirements for the application of a Fidelity Fund certificate.

In this issue

The SABFS is pleased to announce that STP Brokers (Pty) Ltd, is the
successful bidder that will replace Primak as the profession’s broker
for, Professional Indemnity Cover and Third Party Liability for material

•
•
•
•

Needs Based Training 2016
Legal Obligations Phase 2
Heritage Day Celebrations
Fraud hotline number launched

damage
to
property
(Warehouse cover). The
appointment of the broker
has been made for a period
of three (3) years.
Professional
Indemnity
insurance will still be
subsidised by the Fidelity
Fund for smaller offices,
as was the practice in the
past.
Apart from the Professional
Indemnity Insurance, the
Board has resolved to
extend the minimum cover,
required by sheriffs to be issued with a fidelity fund certificate, to
include a requirement to hold Third Party Liability. This covers material
damage to property as a result of an execution and covers third parties
against claims they have against a sheriff in respect of the actions or
omission of the sheriff or his deputy sheriff in connection with carrying
out his duties for which the sheriff or deputy sheriff are liable.
Many sheriffs independently secure material damage cover and are
able to deal with claims. However there are a number of sheriffs who
don’t have material damage cover and this exposes the Fidelity Fund
as claimants will often choose to lodge their claim with the Fund, as
opposed to directly with the sheriff.
It is not compulsory for sheriffs to use the SABFS approved broker.
They can use their own broker and have to prove that they have
secured cover on substantially equal terms and conditions as set out
in the policy wording and schedules or alternatively better conditions.
The Professional Indemnity Insurance documents can be accessed on the SABFS
website at: http://www.sheriffs.org.za/professional-indemnity-insurance.
Should you have any queries kindly contact our GM: Finance, Mr Andrew Simon
who will be able to assist you at andrew@sheriffs.org.za.
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SARS ensures that tax
payers are tax compliant

SARS has introduced a new manner in which it ensures
that tax payers are tax compliant. In the past all tax
payers were issued with a Tax Clearance Certificate (TCC)
which is valid for a period of one year from the date of
issue. This means that if you are issued a TCC on the 25
October 2016 it will be valid until the 24 October 2017.
The current situation is that you will now be issued with a pin
code which is valid for a year. The third party which requires
your TCC is issued with a Tax Compliance Status which

SHERIFFS GUIDE

UPDATE

contains your information as well as your pin. Tax payers
have the option to have the TCC printed on the day of issue
and hand that to the third party. The third party can, however,
go onto efiling and check the current status of the tax payer.
As you can see above, the document indicates clearly that
the tax compliance is not static anymore, but can change as
the compliance status changes. Be alert and ensure that you
are compliant all the time.

Juta Law Publishers have provided us with the following information to ensure
that sheriffs and our other stakeholders are encouraged to purchase the Guide.
The way that Juta looseleaf purchases and subscriptions work is as follows:
•

Anyone who has filled out and submitted the Guide’s subscription form,
which they would have received with the original looseleaf, will be sent a
copy of the revision service when it is released from the warehouse together
with an invoice for the cost of the service plus shipping.

•

If an owner of the looseleaf hasn’t subscribed, they will have to contact Juta
to purchase the service in a similar fashion to any book purchase from them.

•

A person buying a copy of the main volume looseleaf AFTER the service
is released from the warehouse will have the service incorporated into the
binder at no additional cost (i.e. when they sell a looseleaf, it is sold in its
most up-to-date form to a buyer; they don’t have to buy the original volume
and all services are released at date of purchase).

Contact Juta on 021 659 2300.
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The Judicial Matters
Amendment Bill
The Bill contained a number of amendments to various Acts, and of
interest to sheriffs is the amendments proposed to the Sheriffs Act,
1986, with the intention to:

The SABFS submitted proposals to the
Deputy Minister of Justice and Constitutional
Development, Mr JH Jeffery, in respect of
the Judicial Matters Amendment Bill [B142016] that was tabled in Parliament on 19
October 2016.

•

further regulate the appointment of sheriffs;

•

regulate the allocation of areas for sheriffs;

•

provide for the transfer of certain moneys in the trust accounts
of sheriffs to the Fidelity Fund for Sheriffs; and

•

assist certain indigent litigants with the payment of costs for the
execution of Small Claims Court judgments.

The Executive Manager of the SABFS, Sharon Snell, advised that the
Board was working on Guidelines to give effect to the amendments
concerning residue funds held in sheriffs trust accounts as well as the
provision of execution costs for indigent litigants of the Small Claims
Court.
The Judicial Amendment Bill can be accessed on the SABFS website
at: http://www.sheriffs.org.za/latest-news/judicial-mattersamendment-bill-published-in-government-gazette-no-40274-of14-september-2016

VIETNAMESE DELEGATION
VISITS THE BOARD

The Vietnamese Delegation was hosted at the SABFS office by Board member Professor Lovell Fernandez; Ms Sharon Snell, the Executive
Manager of the Board; Estelle Carelse, Sheriff for Kuils River South and Amanda Tobias, Sheriff for Cape Town North.
The Board would like to thank the sheriffs and Professor Fernandez for taking the time out to welcome the delegation.
Members of the Vietnamese Delegation: HE Le Tien Chau, He Ha Hang Cuong, Ms Duong Thien Huong, Mr Bui Duc Hien, Ms Nguyen Minh Hang
and Ms Nguyen Thi Bich Van.
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NEEDS BASED TRAINING 2016:

Teaching and learning in five provinces

Up until the end of October 2016, the Training and
Development Division at the SABFS has covered training in
five provinces; Eastern Cape, Gauteng, Mpumalanga, Free
State and Kwa-Zulu Natal. A range of stakeholders have
participated in this process, id est, Magistrates, Human Rights
Commission of South Africa, National Human Settlements
Ministry, Gauteng Housing Crisis Committee, Sheriffs, South
African Police, Board and staff members of the SABFS, as
well as independent firms of chartered accountants.
What was exciting, was the generosity of our stakeholders
such as Justice College, the Department of Justice and
Constitutional Development in East London and the Free

PROVINCE

DATES

RSVP’s

State, LSSA in Durban and UNISA at their Middleburg
Campus who offered their training spaces free of charge.
The two focus areas of this year’s training relate to the process
of evictions and managing trust and business accounts.
Contrary to the belief that we have had few attendees at
these workshops, our attendance records show that this is
not the case [see grid below]. A total of 172 have attended
workshops on the first day, we planned and expected 169
participants. We have also noted that the participants on Day
1 are not necessarily the same as Day 2.

NUMBER
FOR DAY 1

NUMBER
FOR DAY 2

TOTAL ATTENDEES
TO DATE

Eastern Cape
Gauteng

22/23 Sept
29/30 Sept

47
27

53
34

29
18

82
52

Mpumalanga

06/07 Oct

36

37

14

51

Free State Natal

13/14 Oct

33

33

28

61

KZN

20/21 Oct

26

15

13

28

North West

03/04 Nov

30

-

-

-

Northern Cape

10 Nov

31

-

-

-

Limpopo
Western Cape

17/18 Nov
22/23 Nov

9
36

-

-

-

275

172

102

274

TOTAL

Conclusion
A key aim of the NBT is to compile a body of critical information in report form and to distribute it to attendees.
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SOUTH AFRICAN BOARD FOR SHERIFFS
LAUNCHES A FRAUD HOTLINE

0800 000 628

This is a safe and result guaranteed method of blowing the whistle
on unethical behaviour in the organisation for the following reasons:

The South African Board for Sheriffs has opened lines
of communication for you to report fraud within the
organisation.

• Confidentiality is guaranteed

The Board has established a Fraud Hotline to help maintain the
culture of ethical behaviour of the organisation. The hotline is aimed
at enhancing an honest work ethic and simultaneously provide
internal and external stakeholders with a mechanism to bring any
unethical business practices to the attention of senior management.
The hotline can be used to report unethical behaviour, theft, fraud
and other related activities of staff and Board members of the South
African Board for Sheriffs by simply dialling this toll free number
0800 000 628.

• All calls are recorded
• The caller may remain anonymous
• The caller’s details will not be revealed to anyone
• A reference number is provided for the complaint
• All matters are handed over to SABFS senior management
for investigation
• Feedback is provided to the complainant on request

The SABFS is appealing to you to make
use of the hotline. Do not be a silent
observer of practices that erode the values
we wish to uphold.

THE SABFS INVOLVEMENT AT
RCC LEVEL AS FROM JUNE 2016
The SABFS and the DoJCD has entered into a
new MOU, effective 1 June 2016 for a period of
24 months. For this period a new task team will
be appointed since Judge Van Der Merwe is no
longer available to continue with the project.
The Department of Justice and Constitutional
Development commenced with the process of
rationalising the magisterial districts through
aligning their boundaries with those of the
municipalities. The rationalisation of magisterial
districts for Gauteng and North West Provinces
came into effect from 1 December 2014 and
for the Limpopo and Mpumalanga Provinces
with effect from 25 January 2016.
For your information, we have extracted the most
salient parts (as listed below) from the MOU.
In August 2014 the parties entered in an
agreement in which a task team led by retired
Judge Willem van der Merwe was established.
The task team completed its mandate on 31
March 2016.
The Final Report re: “Task team for the
Description of Certain Areas of Jurisdiction in

Term of Section 3 of the Sheriffs Act, 1986”,
dated 31 March 2016 submitted to the
Deputy Minister was inconclusive regarding
various sheriff service areas affected by
the rationalised magisterial district in the
Gauteng and North West Provinces. The
investigations also extended to vacant and/or
contentious sheriff’s areas, nationally. The Task
Team further did not consider Limpopo and
Mpumalanga Provinces as these two provinces
resorted outside its terms of reference.
Currently, there is no final data relating to
maps and point-to-point descriptions on the
service area of the sheriffs whether affected by
the rationalisation process or not. This process
will assist the department to develop a database of all sheriffs’ areas which will be utilised
for future sheriff’s appointments.
The new MOU outlines the terms, collaboration
and understanding between the Department of
Justice and Constitutional Development and
the South African Board of Sheriffs in order to:
a. Resolve the contentious areas causing
uncertainty and possible conflict between the

affected Sheriffs by conducting investigations
on the areas of conflict;
b. Look at the recently proclaimed Magisterial
District and propose and recommend the
alignment to the jurisdiction where possible;
and
c. To consider the description and allocation of
the sheriff service areas.
The streamlined task team is appointed with
a view to finalise outstanding sheriffs’ service
areas by undertaking the following:
a) Consult and investigate all affected areas with
the sheriffs, the Board and the other
stakeholders;
b) Draw maps depicting the areas of operation
for the sheriffs taking into account the
outcomes of the rationalization of the
magisterial districts process where completed;
c) Draft point to point description for the
sheriffs based on the final maps;
d) Conduct an impact analysis of the
rationalisation of the magisterial districts on
the sheriff service areas;
e) Make recommendations to the Minister on the
resolutions; and
f) Investigate and report on any other matter
regarding the re-description and allocation
of the sheriffs’ areas as directed by the
Minister from time to time.
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16 Days of Activism
of No Violence Against
Women & Children

“Count Me In: Together Moving a
Non-Violent South Africa forward”
The SABFS Deputy Chairperson and Regional Head of Justice
in the Western Cape, Adv Hishaam Mohamed addressed police
officials, prosecutors, court staff and frontline staff of the Justice
Crime Prevention and Security Cluster Departments on this
year’s 16 Days of Activism of No Violence Against Women &
Children under the theme “Count Me In: Together Moving a
Non-Violent South Africa forward”
The Department of Justice and Constitutional Development
hosted its 11th annual Operation Isondlo Briefing meeting at
the NPA Building in Cape Town on 23 November 2016. The
debriefing session was opened by Adv. H. Mohamed who
delivered the keynote address. He highlighted the importance
of the 16 Days of Activism campaign and how it relates to
the promotion of the vulnerable group especially women and
children over this period. He further stated that the message
was clear: “Defaulters of child maintenance must be brought to
book”
Adv. Mohamed went on to explain that the Maintenance Act
performs two functions:
“First, it adopts a discretionary approach towards determining
the maintenance amount. This is necessary because every case
is unique and maintenance has to be determined by a presiding
officer following a financial inquiry, which is wholly dependent
on the availability of reliable information. A significant challenge
that we face when it comes to maintenance is that many
parents misrepresent their true financial position, thus impacting

Advocate Hishaam Mohamed delivers the key note address

adversely on the fairness of maintenance awards and the ability
of the system to recover arrears.
Second, the maintenance system follows a dual approach,
comprising both civil and criminal procedures, towards recovering
outstanding maintenance. The criminal process involves a trial
and the civil route follows an application procedure.”
He informed the audience that the reasons for the high withdrawal
rate of Domestic Violence Protection Order applications was
because many women, particularly single mothers, feared further
abuse at the hands of the abuser on whom they are financially
dependent. Further to this, he noted that it was alarming to note
that nationally, the Department receives more than 200 000 new
applications for maintenance annually which is indicative of the
growing trend of children not being provided for.
The Deputy Chairperson of the Board also indicated that this
year the campaign will focus more on the civil remedies in terms
of the Maintenance Act by attaching pensions of defaulters as
ordered by the court. Adv. Mohamed also emphasized that
it is the Clusters’ joint obligations to give effect to the many
protective pieces of legislation which cannot be achieved without
interdepartmental co-operation.

LEGAL OBLIGATIONS
PHASE 2
The South African Board for Sheriffs Compliance team wish to
thank those sheriffs who have complied timeously with their Legal
Obligations phase 2. Please note that when you have complied with
your Professional Indemnity Insurance you will be issued with you
2017 Fidelity Fund Certificates (FFC’s) as soon as it is practically
possible. Our aim is to issue all the sheriffs with their 2017 FFC’s
before we close for the December festive period, therefore, it is
critical that you procure your PI Insurance immediately.

If you have any queries regarding Legal Obligations
Phase 2, please do not hesitate to contact our office
and speak to Lindsay Bell Ext.54 or Clement Heugh
Ext.47
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FINANCIAL
WELLNESS DAY
AT THE BOARD
Staff members at the SABFS attended a
Financial Wellness Workshop on Friday 4
November 2016. The workshop covered
broad areas of financial well-being and
financial planning. The speakers present
were Mr Meyer De Waal from Flisp who
spoke about property investments,
Shameela Patel from Standard Bank
spoke about financial literacy and debt
review and Lidia Nunes from Seed
Consulting had a presentation on how to
live financially well.
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Well wishes as we say goodbye to
two staff members at the Board

Zinhle Dimande said good bye to the Board at
the end of October to take up a position
at Nedbank

Vanessa Botha will be saying goodbye to
the Board at the of November. She will be
resuming private practise from Prince Albert.

NEW STAFF APPOINTMENTS

Shameela Patel from Standard Bank

Mrs Lizeka Matyolo,
Bookkeeper: Finance Division
who has a National Diploma
Internal Auditing

Andiswa Makunda, Receptionist
who has a certificate in
Bookkeeping and Computer
Science

Tasneem Hassan,
Communications Officer:
Training, Development &
Communications Division who has
a BTech Degree Journalism

HERITAGE DAY CELEBRATIONS AT THE SABFS

Mr Meyer De Waal from Flisp

Nomzama Sinaze, Legal Intern; Nombulelo Silo and Gloria Ngqumba from the HR, Admin
and Compliance Department on Heritage Day

Lidia Nunes from Seed Consulting

“

Be clothed in strength and dignity and
be proud of your Heritage.

”

8

SABFS November 2016 I quarterly newsletter

The South African Board for Sheriffs at a cluster meeting of

the Western Cape Civil Regional Courts on 13 July 2016
The South African Board for Sheriffs attended a cluster
meeting of the Western Cape Civil Regional Courts on
13 July 2016. The Civil Court advised that a trend
they wish to draw to the attention of the sheriffs in the
Western Cape was related to the personal service of
summons in divorce matters.
They are finding that increasingly, defendants are
noting that they were unaware of the summons,
despite the sheriff’s return of service indicating
that the service was rendered personally on the
defendant. There is a concern that there could be
fraud committed whereby someone pretends to be
the defendant in order to favour the plaintiff with an
unopposed divorce.
It would be useful to the court, if the sheriff could
positively identify the defendant when making
personal service. The sheriff should indicate on the

return of service in divorce matters that the service
was personal and identify the defendant by name and
where possible note the identity number provided by
the defendant.

•

Try to make a copy of the ID,

•

Record the ID number on the return of
service and ensure that it matches the ID
number reflected in the summons

Since the cluster meeting the Western Cape Civil
Court requested more information on returns of
service in divorce matters. We received a response to
the article from the Sheriff for Durban North, Mr Allan
Murugan, who has provided us with some pertinent
tips and salient points that sheriffs should be aware of:

It is a common fact that more and more people
are trying their very best to evade their financial
commitments when engaged in divorce. A very
important financial commitment during the process
is the payment of maintenance fees for children.
Against this back drop, it is of paramount importance
that sheriffs, being the only gate keepers of civil
justice in our country, ensure that justice is served
professionally, efficiently, with proper recording and
sound reliable returns of service that the courts can
use to record judgements.

•

When serving divorce summons always
verify the identity of the defendant by
requesting proof of their original identity
documents

•

Always ensure that the defendant signs your
registration slip, so that you may have proof
for your records

It’s quick, easy and
convenient!

Visit our website and utilise the “Locate a Sheriff” button
or try our new Mobi site directly from your smartphone.
Sheriff search via sms: Simply sms the area you are
looking for to 42269 and you will receive a reply sms
with the sheriff’s contact details for that area.
* Note that if the name of the area is two words please type it as one word eg.
“Somerset West” type as “Somersetwest” and you will receive the name and
contact numbers for the requested area via return sms.

If you have any queries, complaints or compliments please contact us.

Contact Us

SOUTH AFRICAN BOARD FOR SHERIFFS- 88 LOOP STREET, CAPE TOWN 8000
T: 021-426 0577, F: 021-426 2598, E: contact @sheriffs.org.za

FRAUD HOTLINE: 0860 000 628

