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CHAPTER / LEARNER’S GUIDE OUTCOME

After studying this learner’s guide, you should be able to:

• Demonstrate a broad understanding of  the integratedness of  the tasks  
 of  the sheriff  and office adminstration and management, service and  
 execution and....

1. WELCOME 

A warm welcome to you. This learning guide covers office administration and 
management, service and execution. We trust you will find working through the 
guide a learning experience very interesting and rewarding that will add value not 
only to your studies but also to your personal life in general.

We believe in the importance of  developing a culture of  learning and are therefore 
committed to helping you develop your capacity to perform to the limits of  your 
potential and to become not only a successful sheriff, but also an independent 
life-long learner. 

(Note: Maybe margin text In terms of  the Autonomy of  your learning, the 
facilitator expects of  you to: 
• Take personal responsibility and initiative
• Learn within a structured environment
• Critically evaluate your own performance against set criteria
• Identify your own learning needs within defined contexts)

2. GOAL

The information in this guide reflects the need of  the sheriffing community for 
competencies that will enable the learner to take responsibility for the serving of  
documents and execution of  judgements within the legal framework within which 
they operate. In addition, it will improve the quality with which sheriff’s duties are 
exercised and enhance the professional image of  the sheriffing community while 
contributing towards greater confidence in the sheriffs’ profession as a core part 
of  the civil justice system.

This course provides learners with opportunities for professional development as 
a law enforcement officer / as a sheriff.

3. LINKS WITH OTHER COURSES
.................................................................
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4. DESIGN OF THE MATERIAL

We followed an outcomes-based approach during the design of  this learning guide, 
which means that, after having worked systematically through the learning guide, 
doing what is required, you will have achieved some very specific learning 
outcomes determined by the sheriff’s industry. 

These learning outcomes have been broken down into smaller chunks that we call 
learning objectives. The learning objectives appear in the introduction of  each 
module or unit. If  you focus on achieving these objectives, you will achieve 
success. 

5. SUBJECT CONTENT

The content is divided into nine modules. 

Once you have worked through all the modules you will be able to:
 
• The content of  this learning guide was put together specifically to guide  
 you through the assessment activities. Do put in the extra effort to 
 consult other sources. You will reap the benefits. 

6. CRITICAL OUTCOMES 

Other crucial outcomes, you also have to achieve are those we refer to as  critical 
outcomes. These are the outcomes that will help you develop as lifelong learners 
in our studies, work and personal lives. The critical outcomes are summarised 
below:

1. Identifying and solving problems in which responses display that 
 responsible decisions using critical and creative thinking have been made  
 when:
 • Performing the duty of  service
 • Utilising the various manner of  service

2. Working effectively with others as a member of  a team, group, 
 organisation, and community during:
 • Liaison with stakeholders
 • The establishment of  relationships with people

3. Organising and managing oneself  and one’s activities responsibly and 
 effectively when:
 • Following processes, procedures and protocols
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4. Collecting, analysing, organising and critically evaluating information to  
 better understand and explain:
 • When gathering information and undertaking research
 • Applying relevant laws

5. Communicating effectively using visual, mathematical and/or language  
 skills in the modes of  oral and/or written persuasion when:
 • Generate documents
 • Communicating with diverse clients
 • Performing administration duties

6. Using science and technology effectively and critically, showing 
 responsibility towards the environment and health of  others when:
 • Sourcing information on the legislation and policies and 
  procedures
 • Use of  computers where available
 • Distribution and administration of  reports

7. Demonstrating an understanding of  the world as a set of  related systems  
 by recognising that problem-solving contexts do not exist in isolation  
 when: 
 • Distribution and management of  information and reports
 • Solving complex problems with a number of  actors and factors
 • The relationship between stakeholders and sheriffing is explained
 • Demonstrating an understanding of  cultural diversity when 
  dealing with clients 

7. MODULE LAYOUT

Each chapter comprises of  the following sections:
• An introduction: this serves as an orientation on the particular   
 theme of  the chapter. 

• Assessment criteria

You must provide evidence to the satisfaction of  the assessors that the 
stated chapter outcomes have been achieved. In each chapter you will get 
information on the criteria you must meet in doing what each outcome 
states. In other words you must give evidence that shows that you have 
achieved the outcomes. The evidence required must satisfy the 
assessment criteria for each chapter. 

• Assessment activities

You will find that a number of  assessment activities appear in each 
chapter. These activities will help you monitor your own progress in 
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achieving the stated outcomes. They were designed as part of  the learning 
and teaching strategy and for evaluation purposes.

It has other advantages and benefits for you which appear below:
 • Help you focus on the subject matter
 • Help you focus on the subject matter
 • Measures whether and/or to what extent learning outcomes and 
  objectives have been achieved
 • Measures whether and/or to what extent knowledge, skills, values  
  and attitudes are understood and applied
 • Presentation of  ideas and information in an appropriate format
 • Stimulate your thinking
 • Summarise the content
 • Content: this serves to guide you through the prescribed and 
  recommended material for the subject and to give explanations of  
  specific concepts and terms that are complex.

 • Reflection: is aimed at providing a summary or conclusion to  
  each chapter.

• References: this section is a record of  all material and sources  
 that were used during the development of  the learning guide. Feel  
 free to consult these sources as well but make an effort to find  
 other similar sources.

You will be required to engage actively with the content of  all material and to re-
cord the answers to activities. Some of  the activities may form part of  your 
assignments and practical projects for the year. These are indicated in tutorial 
letter one.

Each chapter begins with the learning outcome and ends with a reflection/self-
assessment section. Remember to also consider the learning objectives as you 
work through a chapter and make sure that you reach these objectives. 

8. ICONS

Where possible, we have included graphic illustrations, mind maps, tables and 
diagrams to assist you in your learning. You will notice that we have inserted mar-
gin text to explain the meaning of  certain concepts. Specific symbols called icons 
are also included in the margins. The purpose of  these icons is to emphasise and 
draw your attention to important aspects of  the work, to highlight activities and 
so forth. The various icons mean the following:
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                  Example

          

This indicates that an example has been given in the text to help you understand 
the point made, solve similar problems or clear up uncertainties.

                  ACTIVITY

          

Activity: This icon indicates that you must perform an activity. This will help you 
to think about a particular aspect of  the work and to apply or practice it. Perform-
ing the activities will help you monitor your own progress towards achieving the 
learning objectives.

                            REFERENCE

     

Reference: This icon refers to previous or other study material, cases or sources 
that relate to the content you are busy with.

                    SELF-ASSESSMENT

Self-assessment: This icon indicates an opportunity to assess whether you have 
achieved the learning objectives.

                CRITICAL CROSS-
                FIELD OUTCOMES  

Critical cross-field outcomes: This icon refers to those outcomes that will put you 
on the path of  lifelong learning. Your challenge is to identify which ones are 
applicable each time this icon appears in the margin. Do not despair if  you find 
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it difficult to pinpoint. You will often find that more than one are applicable at the 
same time.

                            DEFINITION

     

Definition: Definitions appear in grey shaded areas to indicate that an important 
explanation or formula is being given. Study the definitions carefully; take care to 
interpret them correctly, as this helps to keep you on the right track.

REFLECTION

POINT TO PONDER

Write a short essay about your understanding of  the 
integratedness of  the tasks of  the sheriff. 

Please do not hesitate to contact your facilitator if  you have any problems regard-
ing the content of  the subject. Contact details are provided in ....

Enjoy the challenge of  taking an active part in acquiring new skills through this 
course. We learn best when we enjoy what we are doing.

Most people, looking at a newly-ploughed field, simply see a barren landscape. To 
a farmer though, this is a sight full of  promise. An artist feels the same way about 
a blank canvas. A musician gets inspired by the silence of  an empty hall. What 
you’ve got, at the moment, is the perfect space in which to create something. But 
what?

It’s easy to have all the right answers. It’s much harder to come up with all the 
right questions. It’s harder still to accept that some questions simply don’t have 
answers. And that others have several, each equally appropriate. 

We want to challenge you to start looking at things differently! After being part of  
this course, we suspect it’s not a matter of  what you know, now. It’s a matter of  
what you know, you don’t know.

We wish you success in your studies.

REFERENCES
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SECTION A: MAGISTRATE COURTS

INTERPLEADER PROCEDURES

1. Learning Outcome

Initiate and finalize the interpleader procedure successfully in a professional 
manner in line with relevant legislation.

After working through the content and activities for this module systematically, 
you will be able to monitor your progress in achieving each of  the following 
learning outcomes: 

 • Define the interpleader function and identify and apply the applicable law  
 relating to this function;
 • Outline the main administrative actions with an interpleader procedure
 • Identify factors and conditions that lead to an interpleader procedure
 • Explain why the interpleader procedure is of  such great importance to a  
 sheriff  when executing his or her duties

Throughout this module, we will indicate the relevant sources to you as well as 
give practical examples of  relevant documentation and real work situations. We 
will also consider the prescribed tariffs, the necessary steps that one follows when 
dealing with an interpleader procedure and give you practical hints.

What learning resources do you need?
• This guide
• Legislation
• Magistrate’s Court sources

  Acts  Section 69 en Section 28(1) & 28(1)(e)(i)-(iv)
  Rules  Rule 1(2)(a)
    Rule 39(5)
    Rule 39(6)
    Rule 41(7)(e)
  Forms  35 and 36
  Tariffs  Table C, Part II
  Judgments
  Authors

  Practice Forms
    1. Summons
    2. Control sheets
    3. Returns
    4. Correspondence

High court sources??
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INTRODUCTION

We will now zoom in on the definition of  an interpleader procedure because it is 
an important occurrence for sheriffs. Therefore  we will consider it in detail in this 
module so that you understand it clearly. We will also contrast (i.e compare and 
show the difference) between the magistrate’s court and the high court 
procedure. make sure you understand the difference between the two courts and 
it’s procedures , as you will see later in this module, these two courts are the 
courts that sheriffs work with on a daily basis.

If  you are not able to distinguish between the two courts and its particular proce-
dures, you may confuse the duties and procedures of  the sheriff.

Let’s start off  by looking at the meaning of  “interpleader”

Simply stated an Interpleader is the procedure where two conflicting claims to 
property are brought to court for adjudication. 

Note: - it is a procedure during an action therefore the reference to ‘inter’
 - it is with regards to the sheriff’s involvement with the action that is the       
 main focus and reason for the study of  this situation and procedure.

You may consult the following sources for further reading and research on the 
topic:  

 Erasmus, p1-399
  Jones & Buckle, p1; Rule 44-3.

Look at the following two examples that illustrates the above description of  the 
interpleader procedure to assist you in understanding the concept:

Example 1

An attorney has money in trust, being the proceeds of  a sale of  fixed prop-
erty, which was registered in the names of  both a husband and wife. The 
couple is married out of  community of  property and has become engaged in 
a divorce action. Both the husband and wife claim the proceeds of  the sale 
of  the house and the attorney finds it difficult to determine who the lawful 
claimant is.  By issuing a summons i.t.o. section 69(2), a court can adjudi-
cate the matter.  Note that this action is conducted without the involvement 
of the sheriff.
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Example 2

The Sheriff: Bloemfontein-West receives a Warrant of  Execution issued from 
the Magistrate’s Court Johannesburg, held at Johannesburg.  An attach-
ment is effected on assets of  the defendant at the address as set out in the 
warrant, which assets allegedly belongs to a third party.  The defendant’s 
mother lays claim to a lounge suite, his sister, also claims a Panasonic tele-
vision and a financing instance also lays claim to a motor vehicle.  By issu-
ing a summons i.t.o. section 69(1), a court can adjudicate the matter.  Note 
that this action is conducted with the involvement of the sheriff.

Another example of  a situation in which an interpleader procedure will be 
used is where two brothers, Xolile and Thsepo share an apartment. Xolile is 
in 
arrears with the repayment of  a personal loan from the ABC Bank. The bank’s 
attorneys obtain judgment in an ensuing lawsuit against Xolile in favour of  
the ABC Bank.
Subsequently the sheriff  attaches a television set in their apartment, but the 
television set is the property of  Thsepo.
In order to have Y’s television set returned to him, the interpleader summons 
will be issued.

Activity 1

Can you think of  another situation where an interpleader procedure can be            
used? 
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Reflection:

Interpleader summons are used where there are conflicting claims to assets that 
have either been attached by the sheriff in execution [section 69(1)] or are in the 
possession of a third party [section 69(2)].

Would it do justice to rename this particular procedure, where an interpleader summons 
is used, to an ‘action within an action’? Discuss this with your group.

It is specifically with regard to matters that are similar to the second example 
above that it is important for you to initiate and finalize the interpleader procedure 
successfully in a professional manner and with due regard for human rights and 
ethical conduct. (Do you recall the Learning outcome of  this module?)

Sheriffs mainly deal with interpleader procedures in terms of  the Magistrate’s 
Court procedure and High Court procedure. We will now discuss the procedure in 
terms of  the two courts separately.

MAGISTRATE’S COURT INTERPLEADER PROCEDURE

Read the following section in the magistrate’s Court Act that relates to
interpleader proceedings.

Section 69 of the Magistrate’s Court Act 32 of 1944 

(1) (a) Where any person, not being the judgment debtor makes any   

  claim to or 

in respect of  any property attached or about to be attached in 
execution under the process of  any court, or to the proceeds of  
such property sold in execution, his claim shall be adjudicated 
upon after issue of  a summons in the manner provided by the 
rules.

 (b) Upon the issue of  such summons any action which may have 
been brought in any court whatsoever in respect of  such property 
shall be stayed and shall abide the result of  the proceedings taken 
upon such summons.

(2)  Where two or more persons make adverse claims to any property in the  

  custody or possession of  a third party such claims shall be adjudicated  

  upon after issue of  a summons in the manner provided by the rules.

Section 69 provides primarily for two instances, and these are set out in section 
69(1) and section 69(2).  By virtue of  section 69(1) any person, not being the 
judgment debtor, can make a claim to:
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 • Property attached or about to be attached in execution; or 
 • The proceeds of  such property sold in execution.

Note: Section 69(2) is applicable where two or more persons make adverse claims to 

any property in the custody or possession of  a third party.

While you are studying this section, think about the two practical examples and how it 

relates to the specific sections in the act.

Apart from section 69 of  the Magistrate’s court Act, rule 44 also applies to the 
interpleader procedure.

Rule 44 of the Magistrate’s Court Act 32 of 1944

Rule 44 of  the Magistrate’s Court Act provides for the above two instances.  In 
this regard, Rule 44(1) and Rule 44(2) refer. It is important to note that Rule 44(1) 
governs the action i.t.o. section 69(2) and Rule 44(2) the action i.t.o. section 
69(1).  For the latter instance, the Rule prescribes Form 35 (Annexure 3, page 18) 
as example and for the first instance Form 36 
(Annexure 4, page 20).  

RULE 44 – INTERPLEADER CLAIMS

(1)       (a) Where any third party (hereinafter in this rule referred to as 
the “applicant”) has in 
his custody or possession property to which 2 or more 
persons (hereinafter in this rule referred to as the 
“claimants”) make adverse claims the applicant may sue 
out a summons in the form prescribed for that purpose 
in Annexure 1 to these rules calling upon the claimants to 
appear and state the nature and particulars of  their claims 
and have such claims adjudicated upon.

(b) If  the property in question consists of  money, the applicant 
shall when suing out the summons pay the amount thereof  
into court.

(c) The applicant shall annex to such summons an affidavit 
setting out –

 
(i) that he claims no interest in the subject matter  
 in dispute other than for charges or costs ;
(ii) that he is not colluding with any of  the claimants  
 ; and
(iii) that in the case of  property other than money 
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paid into court in terms of  paragraph (b), he is willing to 
deal with the property as the court may direct.

(2)        (a) Where any person other than the execution debtor (hereinafter in  
this rule referred to as the “claimant”) makes any claim to or in 
respect of  property attached by the sheriff  in execution of  any 
process of  the court and the execution creditor has not admitted 
the claim within the period referred to in rule 39(6) or where any 
such claimant makes any claim to the proceeds of  property so 
attached and sold in execution the sheriff  shall forthwith prepare 
and sue out a summons in the form prescribed for the purpose 
in Annexure 1 to these rules calling upon the claimant and the 
execution creditor to appear on the date specified in the summons 
to have the claim of  the claimant adjudicated upon.

(b)      (i) The clerk of  the court shall sign and issue such summons 
without the fee prescribed in item 1 of  Table E being paid.

 (ii) The court shall, when giving judgment, direct by which  
  party such fee shall be paid and thereupon such party  
  shall pay such fee to the clerk of  the court.

(c) Any person making a claim referred to in paragraph (a) shall,  
 not less than 10 days before the date specified in the summons,  
 lodge with the sheriff, an affidavit in triplicate, setting forth the  
 particulars of  his claim and the grounds thereof.

[Para. (c) amended by GN R2407 of  1991.]

 (d) The sheriff  shall forward one copy of  such affidavit to the 
  execution 
  creditor and one copy to the execution debtor.

(3) If  any claimant does not appear in pursuance of  any summons sued out 
under this rule or fails to file an affidavit referred to in subrule (2)(c) before 
the date so referred to or within such further period as the court may allow 
or appears but fails or refuses to comply with any order made by the court 
after his appearance, the court may make an order declaring him and 
all persons thereafter claiming under him barred from making any claim 
in respect of  the subject matter referred to in the summons against the 
applicant or the sheriff.

(4) If  any claimant referred to in this rule appears in pursuance of  the   
 summons, the court may –

(a) order him to state, orally or in writing on oath or otherwise, as 



17

INTERPLEADER PROCEDURES

the court may deem expedient, the nature and particulars of  his claim ;

(b) order that the matters in issue shall be tried on a day to be 
appointed for that purpose and, if  any such claimant is a   
claimant referred to in subrule (1), order which of  the claimants 
shall be plaintiff  and which defendant for the purpose of  trial; or

(c) try the matters in dispute in a summary manner.

(5) Where the matters in issue are tried, whether summarily or otherwise,  
 the provisions of  rule 29 as to the trial of  an action shall mutatis   
 mutandis apply.

(6) The court may, in and for the purposes of  any interpleader proceedings, 
make such order as to any additional expenses of  execution occasioned by 
the claim and as to payment of  costs incurred by the applicant or sheriff  
as may be just.

The relationship between Section 69 and Rule 44 can be presented schemati-
cally as follows:

Figure 1.1 Relationship between section 69 and rule 44.
 

SECTION 69

MAINLY 2 INSTANCES

Section 69(1)

Where somebody else not being
the plaintiff  makes any claim to:

1) Property attached or   
 about to be attached ;

2) The proceeds of  property  
 sold in execution.

Section 69(2)

Two or more persons making 
adverse claims to any property 
in the custody or possession of  a 
third party.

(The sheriff  is not necessarily 
involved)

RULE 44

(Regulates the two 
instances provided for 
in the Act)

Rule 44(1) Rule 44(2)
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In the following section we shall closely study the main administrative actions 
that are related to interpleader procedures. 

Note again that we are only concentrating on the situation where the sheriff  is 
involved in terms of  rule 69(1).

Before we deal with the comprehensive procedures entailed by the Magistrate’s 
Court Interpleader action, you should to take note of  all suggested forms.

  1. Interpleader Registration Page (Annexure 5.1 – page 20 & 5.2 – page  
 22).
  2. Interpleader procedure check list (Annexure 6 – page 23).
  3. Draft returns (Annexures 7.1  - 24 & 7.5 – page 28).

7.1  Return rendered to plaintiff’s attorneys regarding 
 received claim – goods only attached.
7.2  Return rendered to plaintiff’s attorneys regarding 
 received claim – attempted removal.
7.3  Return rendered – service of  interpleader 
 summons on plaintiff’s attorneys by registered 

post.
7.4 & 7.5  Returns rendered – service of  interpleader 
 summons on claimants’attorneys by registered 

post.

INTERPLEADER PROCEDURES

Receipt and handling of  a claim

Preparation and issuing of  an 
Interpleader Summons

Service of  the Interpleader 
Summons

Continued administrative and 
diary action

ADMINISTRATIVE
ACTIONS

Finalising of  procedures.mons

A
n
n
ex

u
re

s
7
.1

-7
.2
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   4. Interpleader Summons (Annexure 8 – page 29).
   5. Accounts and correspondence (Annexures 9.1 – page 32 & 9.7 – page  
 33).

9.1  Return rendered to plaintiff’s attorneys after issuing of   
 interpleader summons, but before appearance date –  
 interpleader action removed from the roll.
9.2  Return rendered after claim was rejected.
9.3  Letter to plaintiff’s attorneys regarding appearance date.
9.4  Letter to claimants’ attorneys regarding appearance   
 date.
9.5  Letter to plaintiff’s attorneys with copies of  affidavits  
 received i.t.o. Rule 44(2)(c).
9.6  Letter to the Clerk of  the Court with enclosed    
 documents for filing of  interpleader summons.
9.7  Letter to the Clerk of  the Court to remove the   
 interpleader action from the roll.

1) Receipt and handling of a claim

Steps 1, 2 & 3 of  Diagram 7.1.

After receipt of  a claim and according to the procedures that we now have to 
follow, it is advisable to register the claim and do the draft registration page by 
referral.  Let’s investigate this registration sheet (Annexure 5 – page 20).

From this document you will notice that it is important to:

1) Identify the parties.

2) Obtain particulars of  the claimants.
An important aspect addressed by registering the claim according to 
this registration sheet is the acquisition of  a chosen domicilium citandi 
et executandi of  the claimant.  Quite often a claimant disappears after 
a claim has been filed at the Sheriff.  This causes enormous practical 
problems in finalising an interpleader action.  If  a claimant has supplied a 
chosen domicilium address, much of  these problems are solved.

3) An indication of  office actions which must be necessarily followed as a  
 result of  the claim. I don’t understand what is meant by this – are we 
 referring to administrative actions?

4) Steps 4, 5 & 6 (Annexure 11.1 – page 40) of  the schemes refer.

A
n
n
ex

u
re

s
9
.1

-9
.7
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What have you learnt so far about the Magistrate’s Court Act 3.2 of  1994.
Write down a few notes below:
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Rule 39(6)

(6) In case of  property so attached the execution creditor gives the sheriff  
notice within 10 days after receipt of  the notice referred to in subrule 
(4) that he admits the claim, he shall not be liable for any further costs, 
fees or expenses afterwards incurred and the sheriff  may withdraw from 
possession from the property claimed.

Now that we have dealt with the registration of  the ineterpleader claim, we move 
on to Preparation and issuing of  an Interpleader Summons.

2)  Preparation and Issuing of an Interpleader Summons

Rule 39(6) sees to practical consequences, namely:

• The claim could be acknowledged (scheme steps 7 – 13 refer if  the   
 claim is acknowledged); or
• The claim could not be admitted.

In event that the claim is not admitted, it necessarily follows that an interpleader 
summons must be issued.  In this regard, the procedures are as set out in 
Diagram 7.2, step no. 14 in the schematic charts.  It is imperative before issuing 
an interpleader summons that:

1) It firstly be determined what the subject of  attachment is, whether it be  
 money or any other material property or moveable property;
2) How must the Interpleader Summons appear and what must be alleged  
 in it; and
3) In what court the Interpleader Summons must be issued.

Let’s assume that vehicles and furniture are attached.

You must bear the following in mind:

1) Which court is applicable; in other words, which court has jurisdiction;
2) Which interpleader rules are applicable;
3) What date must be used; and
4) How many claimants are there.

ACTIVITY

Let us now consider the abovementioned questions by means of  an activity.
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Let us now consider the abovementioned questions by means of  an activity.

The Sheriff: Bloemfontein-West receives a Warrant of  Execution issued from 
the Magistrate’s Court Johannesburg, held at Johannesburg.  An attachment 
is effected on assets of  the defendant at the address as set out in the warrant, 
which assets allegedly belongs to a third party.  The defendant’s mother, 
residing in Cape Town, lays claim to a lounge suite, his sister, residing at 
Prieska, lays claim to a Panasonic TV and a financing instance with head 
office in Pretoria lays claim to a motor vehicle.  The question is now in which 
court the interpleader action should be instituted.  

Consider  which court would have jurisdiction to hear the matter:Johannesburg, 
Bloemfontein or any other court?

Section 28

As source you are referred to section 28(1) and section 28(1)(e)(i) – (iv):

“(1) Saving any other jurisdiction assigned to a court by this Act or  
 by any other law, the persons in respect of  whom the court   
 shall have jurisdiction shall be the following and no other –

(a) any person who resides, carries on business or is   
 employed within the district ;
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“(1) Saving any other jurisdiction assigned to a court by this Act or  
 by any other law, the persons in respect of  whom the court   
 shall have jurisdiction shall be the following and no other –

(a) any person who resides, carries on business or is   
 employed within the district ;
(b) any partnership which has business premises situated  
 or any member whereof  resides within the district ;
(c) any person whatever, in respect or any proceedings   
 incidental to any action or proceeding instituted in the  
 court by such person himself  ;
(d) any person, whether or not he resides, carries on   
 business or is employed within the district, if  the cause  
 of  action arose wholly within the district ;

  (e) any party to interpleader proceedings, if  –
(i) the execution creditor and every claimant to   
 the subject matter of  the proceedings reside,  
 carry on business, or are employed within the  
 district; or
(ii) the subject-matter of  the proceedings has been  
 attached by process of  the court; or
(iii) such proceedings are taken under sub-section  
 (2) of  section sixty-nine and the person therein  
 referred to as the “third party” resides, carries  
 on business, or is employed within the distrcit;  
 or
 [Sub.para. (iii) added by s.12 (b) of  Act No. 40  
 of  1952.]
(iv) all the parties consent to the jurisdiction of  the  
 court;
 [Sub.para. (iv) added by s.12 (b) of  Act No. 40  
 of  1952.]”

With the above guideline in mind, it is clear that the court with the necessary 
jurisdiction will usually be the court in which area the relevant sheriff  is appointed 
or where the property is attached.

In the following unit we discuss the importance of  section 1(e)(iv) 

Rule 1(2)(a)

(2)(a) With the exception of  forms 2, 3, 5A and 5B which shall in all respects 
conform to the specimens, the forms contained in Annexure 1 may be 
used with such variation as circumstances require.  Non-compliance with 
this rule shall not in itself  be a ground for exception but at any court in 
which a machine has been installed for the purpose of  facilitating 



24

INTERPLEADER PROCEDURES

 the issue of  summonses, the clerk of  the court may refuse to 
issue any summons purporting to be in the form of  form 2 or 3 
but which does not comply with the prescribed requirements or to 
comply with a request contained in form 5A or 5B.

  [Para. (a) amended by GN R2222 of  1978.]

2. Jones & Buckle: The Civil Practice of  the Magistrates’ Court in South 
Africa, Ninth Edition, Volume II, The Rules of  Court, Erasmus, Van 
Loggerenberg.
Rule 44 – 4,  Third Service Issue 1999 refers –
‘Summons in the form prescribed’.  Under Rule 1(2)(a) the forms in the 
first annexure may be used with such variation as circumstances require.

With the abovementioned authorisation in mind it is clear that Forms 35 and 36 
may be altered.

Let us now consider Form 35 (Annexure 3 – page 18).

Activty

Indicate the differences between the prescribed and practice-adjusted form.  
The following differences should be identified:
1) Bilingualism.
2) The specific number of  the court for appearance is indicated. 
3) The stipulations of  Rule 44(2)(c) are incorporated in the summons.  

Note that this Rule stipulates that three copies of  the claimant’s affidavit 
must be provided, but this summons requests four copies.  Why? A 
fourth copy is required for the Sheriff’s file purposes.

4) The consequences of  failure to react in terms of  the summons are   
 explained.  With the above in mind, it clearly appears that the   
 prescribed form has particular shortcomings.

Refer to the conditions of  Rule 44(1)(c)(i) – (iii).  (Annexure 2 – page 16)  You 
must take note that these conditions are only applicable if  a summons is 
issued i.t.o. section 69(2).

Note that the Supreme Court rules demand that a similar affidavit be annexed to 
the interpleader notice.  It follows  that it would not be wrong if  such an affidavit is 
not appended.  If, however, it is appended, it would indicate the sheriff’s impartiality 
and would also bring the interpleader summons into line with the Supreme Court 
guidelines.  It will thus enhance uniformity.  It will also become custom for the 
sheriff’s office to append such an affidavit to an interpleader summons and if  a 
summons must be issued i.t.o. Rule 69(2), it will not easily be omitted.
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Note: With regard to copies of  the summons it is imperative that the original be 
filed at the court and there must be enough copies to be served on each claimant 
and for the sheriff’s office file.

The subsequent step (Step 22, Diagram 7.3 P16-27) (Annexure 11.3 – page 42) 
will be to issue the summons at the court.  By virtue of  Rule 44(2)(a), the sheriff  
shall forthwith prepare and issue a summons.  According to the Oxford Dictionary, 
“forthwith” means immediately.  It is imperative that one now takes note of  the 
conditions of  Rule 44(2)(b)(i).

Rule 44(2)(b)(i)
 
 (b)(i) The clerk of  the court shall sign and issue such summons   
  without the fee prescribed in item 1 of  Table E being paid.

It is necessary to set a court appearance date before a interpleader summons 
could be issued.  This appearance date must be convenient for the court and must 
also be set after taking into account the time that would be necessary for service 
of  the interpleader summons.

It is also very important to consider the conditions of  Rule 44(2)(c), as this rule 
requires that the claimants file sworn affidavits at least ten (10) days before the 
court appearance date.

Make sure that enough copies of  the summons are prepared and that all the 
necessary annexures are fully appended.

In practice, for example in the Bloemfontein Magistrate’s Court, it is required that 
the interpleader summons be duly stamped when issued, as it ensures that the 
necessary court moneys are in fact recovered.  It is thus clear that this Rule also 
requires the attention of  the Rules Board whenever the current Rules are revised 
in future.

The effect of  a issued interpleader summons are set out in section 69(1)(d).  The 
most important aspect is that all actions, in whatever court applicable, are stayed 
and suspended pending the outcome of  the matter.  This effect must be read in 
conjunction with the conditions of  Rule 41(7)(e).

Let us consider Rule 41(7)(e)

Rule 41(7)(e)

(7)(e) Unless an order of  court is produced to the sheriff  requiring  
 him to detain any movable property under attachment for   
 such further period as may be stipulated in such order, the   
 sheriff  shall, if  a sale in respect of  such property is not 
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pending, release from attachment any such property which has been detained 
for a period exceeding 4 months.  If  such order was made on application 
made ex parte, such order shall not be subject to confirmation.

 [Para. (e) substituted by GN R1115 of  1974 and amended by GN   
 R2407  of  1991.]

The effect of  Rule 41(7)(e) is that an attachment in general lapses after four (4) 
months.  This attachment period, however, is suspended as soon as an interpleader 
summons is issued until the date of  hearing.  It is therefore quite clear why it is so 
important that a sheriff  must adhere to the conditions of  Rule 44(2)(a), namely 
that an interpleader summons must be issued as soon as possible.

3) Administrative and diary actions

The interpleader procedure is further discussed by means of  the schematic charts, 
Steps 22 – 34, Diagram 7.3 & 7.4 of  the Handbook for Sheriffs. (Annexures 11.4 
– page 43 & 11.5 page 44).

After receipt of  the sworn affidavits of  the claimants, it is important to note that 
the defendant is now again brought into picture.  He must in terms hereof  also be 
notified of  the claimant’s allegations.  

Acitvity

Supply an example of  a return together with an account, and discuss the 
features hereof. (Annexures 9.1  - page 32 & 9.2 – page 33).
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ACTIVITY

In the matter between X and Y with claimant Z, the claimant’s claim was 
refused with costs.  In other words, Z is liable for the costs.  The attorney 
for X refuses to pay.  What is the position of  the sheriff?  The fact of  the 
matter is that X or his attorney is still liable for the sheriff’s costs.  Sheriff’s 
costs form part of  X’s execution costs.   X or his attorney is not obliged to 
issue a warrant against the claimant in an effort to recover these costs.  If  
the claimant does not have sufficient attachable assets, it is not the sheriff’s 
problem and this loss must eventually be carried by the plaintiff  X.  X or his 
attorney is, however, obliged to pay the sheriff’s costs.

If  moneys are attached, the Interpleader Summons must be amended as per 
Annexure 12.

It is important to note the conditions of  Rule 44(1)(b) – Money must be 
deposited by the applicant at the court.  However, Rule 44(1)(b)  goes hand 
in hand with section 69(2).  The result is that in all possibility it would not be 
necessary for the sheriff  to deposit any money in court.  

What is the position if  the sheriff  has money deposited in his trust account 
as a result of  an execution sale and claim is made in respect hereof? Rule 
44(2)(a) is applicable and in this instance the Rule does not require from the 
sheriff  that the money be deposited in court.

Shortcomings

1) The execution process is only stayed by the issuing of  an   
 Interpleader Summons.

2) There are no prescribed forms for a claim. It is therefore   
 possible to be viva voce how it be formulated and when it   
 must be filed with the sheriff.

3) Rule 39(6) 

Remember that sheriffs mainly deal with interpleader procedures in terms of  the 
Magistrate’s Court procedure and High Court procedure. We have finished with the 
procedure in terms of  the Magistrate’s Court. We will now discuss the procedure 
in terms of  the High court.



28

INTERPLEADER PROCEDURES

SECTION B

SUPREME COURT INTERPLEADER PROCEDURE

Sheriffs are generally hesitant and afraid to issue an interpleader notice in the 
Supreme Court personally. The reason for this is that no particular form is 
prescribed and that there are major financial risks for sheriffs, should a sheriff  
issue an interpleader action and the matter is adjudicated with costs against the 
sheriff.

The Magistrate’s Court procedure in comparison with the Supreme Court procedure 
has particular advantages, namely:

1. The interpleader action can be dealt with quicker;
2. There are clearer prescribed procedural guidelines;
3. Prescribed tariff  for sheriffs;
4. Reduced cost implications for the sheriff  in case of  negligence in the  
 process;
5. Cheaper procedure for the claimants.

Activity
Can an interpleader action originating in the Supreme Court be heard in the 
Magistrate’s Court? What are your views?
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Considering the conditions of  Section 28(1)(e)(iv) it is clear that with consent 
of  all the concerned parties an interpleader summons could be issued in the 
Magistrate’s Court and the matter be adjudicated in that Court.

The procedure and pitfalls are clearly set out the Handbook for Sheriffs in paragraph 
15.10.3.2 and the relevant passage quoted:

.

    

15.10.3.2 High Court

The interpleader procedures in the High Court are controlled and regulated by rule 
58 of  the Supreme Court Act 59 of  1959.

As opposed to the Magistrate’s court rules, no provision is made for a specific 
form which the interpleader notice has to take:

It is clear from rule 58, however, that the interpleader notice should at least contain 
a few characteristics, normally that –
(a) the sheriff  has the rights of  an applicant ;
(b) the judgment creditor also has the rights of  a claimant;
(c)  (i) money;
 (ii) things capable of  being delivered; and
 (iii) claims to immovable property
  should be dealt with in a particular way.

Since sheriffs have been obliged to keep a trust account, some registrars prefer 
that, in the case of  claims to money, the sheriff  keeps the money in trust and then 
tenders the money to the Registrar as in the case of  claims to a thing capable of  
being delivered.

In addition, the notice –

(a) must state the nature of  the liability, property or claim in dispute ;
(b) must call upon the claimants to lodge particulars of  their claims within  
 the period stated in the notice,
 namely at least fifteen (15) days after service thereof  ;
(c) state that at a later date, namely at least fifteen (15) days after the date 

mentioned in the notice for the submission of  claims, the applicant will 
apply to the court for a decision as to his or her liability or the validity of  
the various claims.
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The interpleader notice must be accompanied by an affidavit in which the applicant 
undertakes that he or she –
(a) will have no interest in the subject matter of  the dispute other than to  
 cover his or her costs therefrom ;

(b) is not in collusion with any of  the claimants ;
(c)  is willing to treat the subject matter of  the dispute as the court may  
 order.

(Rule 58(5) and (6) sets out the court’s reaction if  a claimant defaults after delivery 
of  the interpleader notice or if  he or she delivers particulars of  his or her claim 
and has appeared before the court.)

The issuing of  an interpleader notice suspends proceedings in an action, pending 
the decision of  the interpleader case, unless the court orders otherwise at the 
request of  any other party.

As a result of  the high costs of  litigation in the High Court, a sheriff  should 
exercise extreme caution in issuing any interpleader notice in order to prevent any 
possible liability on his or her part.

A date for a hearing should therefore be set with care and taking into consideration –

(a) the rules of  the different provincial divisions of  the High Court ;
 (b) recess periods of  the High Court ;
(c) the court roll – liaison with the registrar of  the relevant court must take  
 place ;
 (d) the provisions of  rule 58(3)(b) and (c); and
 (e) the time needed for delivery of  the interpleader notices.

The case must be placed on the roll in the proper manner and in good time.

It is also desirable that the sheriff  notify the applicant in good time that the latter 
is liable for the sheriff’s costs, unless the court orders otherwise.”

The following aspects needs particular attention:

1. Tender of  assets to the Registrar of  the Court (Rule 58(2)(a)(b)(c));
2. Notice to claimant to deliver particulars of  claim (Rule 58(3)(b));
3. Determining a court date (Rule 58(3)(c)).

 • The nature and liability
 • Property or claim which is in dispute
 • Notice to the claimant i.t.o Rule 58(3) (b) and
 • Notice to the claimant i.t.o Role 58(3) 9c).
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1. The nature and liability, property or claim which is in dispute

The purpose with this is to first supply the court with information regarding of  
the matter as set out in sub-paragraphs 1.1, 1.3 & 1.4 of  the example. (Annexure 
13)

However, it is the stipulations of  Rule 58(2)(a), (b) & (c) that needs more discussion. 
(Annexure 14)

Let us consider the relevant rules.

    Money - Note: Remember our earlier comments regarding money  
 namely “Since sheriff’s have been obliged to keep a trust 
account, some Registrars prefer that, in the case of  claims to 
money, the sheriff  keeps the money in trust and then tenders 
the money to the Registrar as in the case of  claims to a thing 
capable of  being delivered.”

Consequently the Interpleader Notice can be adjusted to read as set out in the 
example (Annexure 15 & 16) hereto.

Rule 58(2)(b) has got specific directions in case of  a claim relating to a thing 
capable of  delivery.

Please keep in mind that an attachment in the Supreme Court is only completed 
after removal of  the attached object.  Rule 45(5) creates an exemption on this 
principle.  This is in case of  surety being provided to the satisfaction of  the Sheriff  
by the Defendant. (Annexure 17)

EXAMPLE

Let us look at the annexed example of  an Interpleader Notice and how these 
instances can be addressed.

Insert example of  interpleader notice

2. Notice to the claimants i.t.o. Rule 58(3)(b)

This rule address two aspects, namely :-

1) The time set in the notice, and
2) This time must be at least 15 days after service of  the Interpleader   
 Notice.



32

INTERPLEADER PROCEDURES

Note: It is important to remember days mean court days.  See Rule 1 (Annexure 
18)

3. Notice to the claimants i.t.o. Rule 58(3)(c)

Stipulation requires that the Sheriff, being the applicant, must apply on a certain 
date at the court for a judgment in respect of  the various claims.

In order to determine a date, the following technicalities should be considered and 
we will do this by discussing the definitions of  the terms/concepts :-

 1) The court’s recess periods ;
 2) The term “dies non” ;
 3) The court’s Motion Court days ;
 4) Registrar of  the Court and the Court Roll.

1. The court’s recess periods

What does recess mean?

According to HAT, Verklarende Woordeboek van die Afrikaanse Taal, 
Odendaal en Gous, Perskor, Vierde uitgawe 2000 :

“Vakansietyd, rustyd, pouse, ontspanningstyd, tyd tussen twee 
sittings van ‘n liggaam, tyd na verdaging van ‘n liggaam of  
vergadering tot dit weer bymekaarkom.”

The Oxford Paperback Dictionary, Oxford University Press, 1988 :

“Recess (ri-sess) ... temporary cessation from business, a time of  
this, while parliament is in recess.”

2. Dies non

 Dies dominicus non est juridicus –

Sunday is not a day for judicial or legal proceedings.  “For the day ought to 
be consecrated to divine service”.

SA Legal Dictionary, Bell, 2nd Edition, Juta & Co. Ltd, Cape Town & 
Johannesburg, 1925.

The above terms are important because they are retwined in the Court 
Rules.  In other words, when the court is in recess and certain days being 
dies non, not a day for legal processes, could not be counted.  (If  these 
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days are not considered the Interpleader Notice can be technically wrong 
and might cost a Sheriff  dear).

3. The Court’s Motion Court days, Registrar of the Court and the Court  
 Roll

Customary Motion Court days is a further determining factor and the 
function of  the Registrar of  the Court are now of  importance to the Sheriff.  
Usually an interpleader action will not be heard in recess periods of  the 
court and it is therefor advisable to determine a suitable date for enrolment 
of  the action in conjunction with the Registrar of  the Court.

An example of  a Notice of  Set Down is annexed.  (Annexure 19)

Quite often the matter is settled before the hearing.  The matter must then 
be removed from the roll.  This is being done by filing a Notice in Court as 
per annexed example.  (Annexure 20) 

Seeing that the Sheriff  does not really have substance in the outcome of  
the action, it is not really necessary for the Sheriff  to appear.  It is however 
very important that the court was 
informed beforehand that the Sheriff  would not appear and also that the 
representatives of  the claimants are notified accordingly. (Annexure 21, 
22 & 23)

It is necessary to determine the outcome of  the action and that a formal 
return be rendered accordingly.  (See Annexure 24).

Depending on the judgment it would be necessary to proceed with a 
sale of  the attached assets, the alternative to release the assets from 
attachment.

Unfortunately there is no provision in Rule 68 for specific monies that the 
Sheriff  can claim for his trouble and labour, but the following monies could 
possibly be recovered.  See the annexed example. (Annexure 24).

Be very cautious when drafting documents for the Supreme Court.  If  uncertain, 
liaise with more experienced colleagues and other experts.

Take care to draft documentation with precision and according Supreme Court 
practices.  Use double spacing and at least a 12 character font.
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Mickey and Emelda are cousins who share an apartment. (The apartment is 
Mickey’s immovable property.)

Judgment in the amount of  R105 000 has been passed against Mickey for non-
payment of  his credit card account with the ABC Bank. The bank’s attorneys have 
obtained a warrant of  execution against Mickey movable property and the sheriff  
has attached certain furniture in Mickey and Emelda’s apartment. One piece of  
furniture that was attached, namely an original Persian rug, is Emelda’s personal 
property. The sheriff  plans to have the sale in execution of  the goods soon.

Emelda approaches the sheriff  and informs the sheriff  of  his claim to the rug.

Write brief  notes on the particular summons, which would be used in the 
ensuing action by Emelda in order to get her rug back. Make specific reference 
to the following aspects:

a) Name of  the particular summons      
                                                           

b) Nature and content of  the summons                                                        
 

c) Purpose of  the summons                                                                       
            

d) Consequences of  the summons  
            
                                                          
e) Special service of  the summons                                                            
            

f) Until when in the process could the summons still be issued and   
 served?   

g) Outline the main administrative actions with an interpleader procedure

h) Complete all the relevant documentation with regards to the 

 interpleader procedure that ensues herewith.   
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REFLECTION

CONSIDER THE FOLLOWING STATEMENT:

“A sheriff  is an impartial executive officer of  the court who gives effect to 
judgments, decisions, orders and warrants of  the court in civil matters. The 
sheriff  renders a service to the courts and the public and receives instructions 
and payment for services from both the courts and public.”
Would you then agree with me that one classic indicator of  a sheriff’s 
impartiality can be traced in section 69(1) and rule 44(2) of  the Magistrate’s 
Court Act of  1944?

CONCLUSION

Now that you have completed this module, you are in a position to initiate and 
finalize the interpleader procedure successfully in a professional manner. 

This is because you can:

• Define the interpleader function and identify and apply the applicable  
 law relating to this function;
• Outline the main administrative actions with an interpleader procedure
• Identify factors and conditions that lead to an interpleader procedure
• Explain why the interpleader procedure is of  such great importance to  
 a sheriff  when executing his or her duties

We that this was a rewarding learning experience for you. If  you practice and apply 
what you have learnt in this module, you will be able to perform your duties as a 
sheriff  to the best of  your ability. You have done well – but remember – learning is 
a life-long challenge. Enjoy it!

In the sections a number of  Annexures are given for you to help you apply what you 
have learnt in more practical terms
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        Annexure 3

INTERPLEADER SUMMONS
[Section 69 (1) of Act No. 32 of 1944]

In the Magistrate’s Court for the District of  __________________
held at _____________________
        Case no. : _________

In the matter between :-

___________________________     (Execution Creditor)

and

___________________________     (Execution Debtor)

To : ________________________    (Execution Creditor)

and ________________________    (Claimant)

You are hereby summoned to appear before this court on the ____ day of________

_________at_________________, to have it determined and declared whether certain 

movable property, to wit ______________________________________________________

______attached on the ____ day of  ___________________  by the sheriff  by virtue of  

a warrant of  execution issued by this court on the ____ day of  _________________, 

in the action in which you, the said _______________________ obtained judgment 

for the sum of  R_____________ against __________________________ of  _________

________________ (Execution Debtor) and which said property is claimed by you, 

the said __________________, as being your property, is or is not your property or 

to appear to have the claim by you, the said _____________________ (claimant) 

to the proceeds of  property, namely __________________________ attached on 

the ______ day of  ______________________________ by the sheriff  by virtue of  a 

warrant of  execution issued out of  this court on the _________ day of  __________

___________, in the action in which the execution creditor obtained judgment for 

the sum of  R_________________ against _________________________ of  __________

_________________ (execution debtor) and which property was sold in execution 

on the ______________ day of  _________________________, adjudicated upon.

Dated at ___________________, this ______ day of  __________________________
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        Annexure 4
   INTERPLEADER SUMMONS    
   [Section 69 (1) of Act No. 32 of 1944]   

In the Magistrate’s Court for the District of  __________________
held at _____________________
       Case no. : _____________

To the Sheriff.

Whereas _______________________ of  ____________________ has interpleaded in 
this court as to _____________________________ (state subject matter) which is 
adversely clamed by _________________________ of  _____________________________
_______ and _______________________________ of  _______________________________
____ hereinafter called the claimants;

Summon the said claimants that they appear before the abovementioned court on 
the ___________ day of  ________________________ at ___________ (time), and that 
they do then severally state the nature and particulars of  their several claims and 
whether they will maintain or relinquish the same.

Dated at ___________ this ______________ day of  __________________________.

   _____________________
  CLERK OF THE COURT
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        Annexure 5.1

        INTERPLEADER REGISTRATION SHEET    
   
1. CLAIM ARISING FROM THE MATTER BETWEEN :-
 PLAINTIFF 
 ______________________________________________________________
 DEFENDANT 
 ______________________________________________________________
 CASE NR. 
 ______________________________________________________________

2. PARTICULARS OF CLAIMANT :-

2.1 FULL NAME & SURNAME                   
 _____________________________________________________________

2.2 IDENTITY NUMBER OF CLAIMANT  
 _____________________________________________________________

2.3. HOME ADDRESS   
 ______________________________________________________________
 
 OF CLAIMANT      
 ______________________________________________________________

2.4 TEL. NO. (Home)       
 ______________________________________________________________

2.5 WORK ADDRESS OF CLAIMANT 
 _ _ _ _ _ _ _ _ _ _ _ _ _ _ ________________________________________

2.6 TEL. NO. (Work)
 _____________________________________________________________

2.7 POSTAL ADDRESS OF CLAIMANT
 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

I, the undersigned, being the claimant (or the duly authorized representative of  
claimant) chose herewith the abovementioned home and/or work address/es as my 
chosen domicilium citandi et executandi.  (Meaning an address where processes 
and documents could be served and executed.)

Signed on this ___________ day of  ______________________ 2003.

              ______________________
                Claimant
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OFFICE USE ONLY

NOTE: CLAIM AND WARRANT MUST IMMEDIATELY BE ATTACHED.  IF AN AUCTION HAS BEEN 

ARRANGED, THE AUCTION IN RESPECT OF THE PARTICULAR ASSET MUST BE STOPPED 

(CHECK PROCEDURE GUIDE).

1. AUCTION ALREADY ARRANGED
2. DATE OF INTENDED AUCTION
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

3. ENSURE THAT INVOICES AND CREDIT AGREEMENTS ARE ATTACHED  
 TO DEPOSITION, IF AVAILABLE
_____________________________________________________________

4. REPRESENTATIVE OF CLAIMANT 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
 (See to the original authorization or resolutions.)

5. CLAIM RECEIVED BY  
______________________________________________________________

DATE :     ___________________  
TIME :      ___________________ SIGNATURE: _______________
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        Annexure 5.2
        

AFFIDAVIT / ACKNOWLEDGEMENT

___________________________________________________________________________
(Full name & surname)

declares / acknowledges / states under oath :-     1. Yes/No

I am an adult ______________________, with identity number __________________
            (gender)

age _________________, residing at  ____________________________________

___________________________________________________________________,

employed at _______________________________________________________________

with residential tel. no. __________________________,  work tel. no. ____________

and cell phone no. ___________________________.

     2.

I choose abovementioned work- and / or residential adres(ses) as my chosen 
domicilium citandi et executandi.

     3.

I herewith declare / acknowledge that I am the lawful owner of  :-(specify items or 
annex list hereto)
____________________________________________________________________
____________________________________________________________________

     4.

Abovementioned items are presently on the premises at
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
                     (Address)

I know and understand the contents of  the above statement.
I have no objection against taking the prescribed oath.
I concider the prescribed oath as binding on my conscience.

_____________________
SIGNATURE
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I certify that the above statement was taken by me and the deponent has 
acknowledged that he / she knows and understands the contents of  this 
statement.
This statement was sworn to before me and deponent’s signature was placed 
thereon in my presence.

_______________________
COMMISSIONER OF OATH

Full names & surname   :_________________________________________
Designation / rank   :_________________________________________
Business address   :_________________________________________
Date    :____________________   Place: __________________
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        Annexure 7.1

MAGISTRATE’S COURT FOR THE DISTRICT OF BLOEMFONTEIN 
Held at BLOEMFONTEIN

Case no. 17424/03

In the matter between :

FIRSTRAND BANK LIMITED     Execution Creditor

and

M F ERASMUS       Execution Debtor 

Return in accordance with the provisions of the Magistrate’s Court Act 32 
of 1944, as amended

In subsequence to my return 252820 it has come to my attention on 25 FEBRUARY 
2003 that the attached property is being claimed by C P J & V C ERASMUS as per 
annexed affidavit / letter.

An interpleader summons will be issued if  this office is not advised within 21 
(twenty-one) days after date of  this return whether the claim is admitted as 
prescribed in Rule 39(6) of  Act 32 of  1944, as amended.  Unless legally ordered 
to the contrary, the plaintiff  will be held liable for the costs.

_________________
          H A KRUGER
         DEPUTY SHERIFF

INVOICE NO. 452550
 
Description

RETURN     7.50
COPIES   11.25
FAX RECEIVED   18.00
POSTAGE & SUNDRIES   3.50
VAT      5.64
TOTAL    45.89
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        Annexure 7.2

MAGISTRATE’S COURT FOR THE DISTRICT OF BLOEMFONTEIN
Held at BLOEMFONTEIN

Case no. 41663/02

In the matter between :

DR H WESSELS        Execution Creditor

and

MR. J D WOLMARANS           Execution Debtor 

Return in accordance with the provisions of the Magistrate’s Court Act 32 
of 1944, as amended

On this 25th day of  February 2003 at 10:35 the cartage contractor attempted 
to remove the attached property.  The property, however, is claimed by MRS. 
LIEBENBERG, SISTER as per annexed affidavit / letter.

An interpleader summons will be issued if  this office is not advised within 10 (ten) 
days after date of  this return whether the claim is admitted as prescribed in Rule 
39(6) of  Act 32 of  1944, as amended.  Unless legally ordered to the contrary, the 
plaintiff  will be held liable for the costs.

_________________
H A KRUGER

DEPUTY SHERIFF

INVOICE NO. 452550
 
Description

 
ATTEMPTED REMOVAL 75.00
REGISTRATION    3.75
RETURN     7.50
VAT    12.08
TOTAL    98.33
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        Annexure 7.3

MAGISTRATE’S COURT FOR THE DISTRICT OF BLOEMFONTEIN
Held at BLOEMFONTEIN

Case no. 18220/03

In the matter between :

FIRSTRAND BANK LIMITED     Execution Creditor

and

M F ERASMUS       Execution Debtor 

and

OCHSE & VAN RENSBURG     Attorneys for 
Execution Creditor

Return in accordance with the provisions of the Magistrate’s Court Act 32 
of 1944, as amended

On this 14th day of  April 2003 at 16:00 I served this INTERPLEADER WITH 
ANNEXURES “A” & “B” upon OCHSE & VAN RENSBURG by sending a copy of  the 
abovementioned process per pre-paid registered post from Willows Post Office, 
Bloemfontein to OCHSE & VAN RENSBURG, being the attorneys for FIRSTRAND 
BANK LIMITED at OCHSE & VAN RENSBURG, P O BOX 7, WEPENER, 9944, 
Acknowledgement as per attached receipt.  RULE 9(3)(f), 9(15)(a), (b) & (d).

Trial Date : 15 MAY 2003.
_______________

H A KRUGER
DEPUTY SHERIFF

INVOICE NO. 452550 Description

REGISTRATION    3.75
RETURN     7.50
POSTAGE (Reg. Mail)  15.40
SERVICE   18.75
VAT     6.36
TOTAL    51.76
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        Annexure 7.4

MAGISTRATE’S COURT FOR THE DISTRICT OF BLOEMFONTEIN
Held at BLOEMFONTEIN

Case no. 18220/03

In the matter between :

FIRSTRAND BANK LIMITED     Execution Creditor

and

M F ERASMUS       Execution Debtor 

and

C P J ERASMUS      1st Claimant 

Return in accordance with the provisions of the Magistrate’s Court Act 32 
of 1944, as amended

On this 14th day of  April 2003 at 16:00 I served this INTERPLEADER WITH 
ANNEXURES “A” & “B” upon HONEY & PARTNERS by sending a copy of  the 
abovementioned process per pre-paid registered post from Willows Post Office, 
Bloemfontein to HONEY & PARTNERS, being the attorneys for C P J ERASMUS at 
P O BOX 29, BLOEMFONTEIN, 9300. Acknowledgement as per attached receipt.  
RULE 9(3)(f), 9(15)(a), (b) & (d).

Trial Date : 15 MAY 2003.
_________________

H A KRUGER
DEPUTY SHERIFF

INVOICE NO. 452550 Description

 
REGISTRATION        3.75
RETURN         7.50
POSTAGE (Reg. Mail)      15.40
SERVICE       18.75
VAT          6.36
TOTAL        51.76
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        Annexure 7.5

MAGISTRATE’S COURT FOR THE DISTRICT OF BLOEMFONTEIN
Held at BLOEMFONTEIN

Case no. 18220/03

In the matter between :

FIRSTRAND BANK LIMITED     Execution Creditor

and

M F ERASMUS       Execution Debtor 

and

V D ERASMUS       2nd Claimant 

Return in accordance with the provisions of the Magistrate’s Court Act 32 
of 1944, as amended

On this 14th day of  April 2003 at 16:00 I served this INTERPLEADER WITH 
ANNEXURES “A” & “B” upon HONEY & PARTNERS by sending a copy of  the 
abovementioned process per pre-paid registered post from Willows Post Office, 
Bloemfontein to HONEY & PARTNERS, being the attorneys for V D  ERASMUS at 
P O BOX 29, BLOEMFONTEIN, 9300. Acknowledgement as per attached receipt.  
RULE 9(3)(f), 9(15)(a), (b) & (d).

Trial Date : 15 MAY 2003.
_________________

H A KRUGER
DEPUTY SHERIFF

INVOICE NO. 452550 Description

REGISTRATION                            3.75
RETURN     7.50
POSTAGE (Reg. Mail)  15.40
SERVICE   18.75
VAT      6.36
TOTAL    51.76
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Annexure 8

Saakno. :
Case no. : ____________

In die Landdroshof  vir die distrik van BLOEMFONTEIN gehou te BLOEMFONTEIN
In the Magistrate’s Court for the District of  BLOEMFONTEIN held at BLOEMFONTEIN

TUSSENPLEITDAGVAARDING  •  INTERPLEADER SUMMONS
Artikel 69(1) van die Wet op Landdroshowe 32 van 1944  •  Section 69(1) of  the Magistrate’s Courts Act 32 of  1944

In die saak tussen :
       EKSEKUSIESKULDEISER
FIRSTRAND BANK BEPERK     EXECUTION CREDITOR

en / and
       EKSEKUSIESKULDENAAR
M F ERASMUS      EXECUTION DEBTOR

en aan / and to
       1ste & 2de AANSPRAAKMAKER
C P J & V D ERASMUS     1st & 2nd CLAIMANT

___________________________________________________________________________

U word hierby gedagvaar om op die 15de dag van MEI 
2003 om 14:00 voor hierdie Hof (Hof 34) te verskyn 
ten einde die aanspraak ten aansien van sekere 
roerende goed, soos per aangehegte Inventaris gemerk 
Aanhangsel “B”, te laat vasstel, verklaar en beslis.  Die 
balju het daarop op die 11de dag van FEBRUARIE 2003 
beslag gelê uit hoofde van ‘n Lasbrief  vir Eksekusie wat 
deur hierdie hof  op die 10de dag van DESEMBER 2002 
uitgereik is in die aksie waarin die eksekusieskuldeiser 
vonnis vir die bedrag van R16 010.87 plus rente 
teen M F ERASMUS (Eksekusieskuldenaar) van 
GENL. DAN PIENAARRYLAAN 114, DAN PIENAAR, 
BLOEMFONTEIN verkry het.

Gemelde goed word deur aanspraakmaker(s) geëis as 
synde sy/haar/hulle eiendom.

Geliewe kennis te neem dat u minstens 10 (tien) 
dae voor bovermelde datum ‘n beëdigde verklaring 
waarin besonderhede van u aanspraak en die gronde 
daarvoor vermeld word, in viervoud by die kantoor 
van die Balju, Bloemfontein-Wes moet indien. [Reël 
44(2)(c)].

Geliewe verder kennis te neem dat, indien u versuim 
om uit hoofde van hierdie dagvaarding te verskyn of  
verskyn, maar versuim of  weier om aan enige bevel 
deur die hof  na u verskyning te voldoen, of  versuim om 
‘n beëdigde verklaring in te dien, die hof  ‘n gepaste 
bevel kan gee wat u, sowel as u regsopvolgers, uitsluit 
om enige aanspraak ten opsigte van die bovermelde 
aangeleenthede teenoor die balju te maak. [Reël 
44(3)].

Geliewe ook kennis te neem dat die hof  ‘n gepaste 
kostebevel kan verleen indien u sou versuim om te 
verskyn of  versuim om ‘n beëdigde verklaring in te 
dien.

You are hereby summoned to appear before this court 
(Court 34) on the 15th day of   MAY 2003 at 14:00 to 
have the claim in respect of  certain moveable property, 
as set out in the attached Inventory marked Annexure 
“B”, determined, declared and adjudicated.  The sheriff  
attached the property on the 11th day of  FEBRUARY 
2003 by virtue of  a Warrant of  Execution issued by this 
court on the 10th day of   DECEMBER 2002 in an action 
in which the Execution Creditor obtained judgement for 
the amount of  R16 010.87 plus interest at  114 GENL. 
DAN PIENAAR DRIVE, DAN PIENAAR, BLOEMFONTEIN 
against M F ERASMUS (Execution Debtor).

The mentioned property are claimed by the claimant(s) 
as being his/her/their property.

Kindly take notice that you have to lodge a sworn affidavit 
in quadruplicate to the sheriff’s office, Bloemfontein-
West, at least 10 (ten) days before the abovementioned 
date, in which particulars of  your claim and the grounds 
therefore are set out. [Rule 44(2)(c)].

Further take notice that, if  you do not appear in terms of  
this summons, or do appear but fail or refuse to comply 
with any order by the court after your appearance, or 
fail to submit a sworn affidavit, the court may issue a 
proper order which bar you, as well as your successors 
in title, from lodging any claim against the sheriff  in 
respect of  the abovementioned subject-matter(s). [Rule 
44(3)].

Also further take notice that the court may grant a 
suitable order for costs if  you should fail to appear or 
submit a sworn affidavit.
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Signed at ____________________  on this  __________ day of  2003.
Geteken te BLOEMFONTEIN op hierdie ________________dag van 
____________________ 2003.

______________________           ___________________
KLERK VAN DIE HOF            BALJU : BFN-WES
CLERK OF THE COURT           SHERIFF BFN-WEST

    
DERDESTRAAT 6(a)
6(a) THIRD STREET
BLOEMFONTEIN
TEL : (051) 4478745

AAN:
TO  : 1. FIRSTRAND BANK BEPERK 
  p/a OCHSE & VAN RENSBURG {GVR/ab/EE0035}
  POSBUS 7 
  WEPENER
  9944         EKSEKUSIESKULDEISER  
      EXECUTION CREDITOR

 2. C P J ERASMUS
  p/a HONEY PROKUREURS {J VAN ZYL/mvr/i06145}
  POSBUS 29 
  BLOEMFONTEIN
  9300    1ste AANSPRAAKMAKER
      1st CLAIMANT
 
 3. V D ERASMUS
  p/a HONEY PROKUREURS {J VAN ZYL/mvr/i06145}
  POSBUS 29 
  BLOEMFONTEIN
  9300    2de AANSPRAAKMAKER
      2nd CLAIMANT
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Signed at ____________________  on this  __________ day of  2003.
Geteken te BLOEMFONTEIN op hierdie ________________dag van 
____________________ 2003.

______________________           ___________________
KLERK VAN DIE HOF            BALJU : BFN-WES
CLERK OF THE COURT           SHERIFF BFN-WEST

    
DERDESTRAAT 6(a)
6(a) THIRD STREET
BLOEMFONTEIN
TEL : (051) 4478745

AAN:
TO  : 1. FIRSTRAND BANK BEPERK 
  p/a OCHSE & VAN RENSBURG {GVR/ab/EE0035}
  POSBUS 7 
  WEPENER
  9944         EKSEKUSIESKULDEISER  
      EXECUTION CREDITOR

 2. C P J ERASMUS
  p/a HONEY PROKUREURS {J VAN ZYL/mvr/i06145}
  POSBUS 29 
  BLOEMFONTEIN
  9300    1ste AANSPRAAKMAKER
      1st CLAIMANT
 
 3. V D ERASMUS
  p/a HONEY PROKUREURS {J VAN ZYL/mvr/i06145}
  POSBUS 29 
  BLOEMFONTEIN
  9300    2de AANSPRAAKMAKER
      2nd CLAIMANT
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        AANHANGSEL “A” 
        ANNEXURE “A”

In die Landdroshof  vir die distrik van BLOEMFONTEIN gehou te BLOEMFONTEIN
In the Magistrate’s Court for the District of  BLOEMFONTEIN held at BLOEMFONTEIN

In die saak tussen :

       EKSEKUSIESKULDEISER
FIRSTRAND BANK BEPERK    EXECUTION CREDITOR

en / and

       EKSEKUSIESKULDENAAR
M F ERASMUS      EXECUTION DEBTOR

BEëDIGDE VERKLARING KRAGTENS ReëL 44(1)(c)

SWORN AFFIDAVIT IN TERMS OF RULE 44(1)(c)

Ek, CHRISTIAN HATTINGH DE WET, Balju vir 
BLOEMFONTEIN-WES in my hoedanigheid as 
applikant in die tussenpleitgeding voortspruitend uit 
bogemelde saak, verklaar hiermee onder eed soos 
volg :

1.

Anders as vir uitgawes en kostes, maak ek nie 
aanspraak op enige belang in die onderwerp van die 
geskil nie;

2.

Ek span nie saam met enige van die aanspraakmakers 
nie; en

3.

Ek is bereid om oor die inbeslaggenome goedere te 
beskik soos die hof  gelas.

I, CHRISTIAN HATTINGH DE WET, Sheriff  of  
BLOEMFONTEIN-WEST, in my capacity as applicant in 
the interpleader action arising from the above matter, 
do hereby declare under oath as follows :

1.

I do not lay claim to any interest in the subject-matter in 
dispute other than for charges and costs ;

2.

I am not colluding with any of  the claimants; and

3.

I am willing to deal with the attached property as the 
court may direct.

SWORN TO and SIGNED before me at ____________________on this_____________day of____________________                       
2003 by the abovementioned deponent who 
GETEKEN  en  BEëDIG  voor  my  te  BLOEMFONTEIN op hierdie____________________dag van _____________ 
2003 deur die deponent wat verklaar dat

acknowledges that he/she knows and understands the contents of  this affidavit and that he/she has no objection 
to taking the prescribed oath which hy/sy die inhoud van hierdie verklaring ken en verstaan en dit tot die beste 
van sy/haar wete waar en korrek is.  Die deponent het geen beswaar teen

reads as follows : “I swear that the contents of  this affidavit are true, so help me God”, and further he/she 
acknowledges that he/she regards the said die aflegging van die voorgeskrewe eed nie, naamlik “Ek sweer dat 
die inhoud van die eedsverklaring waar is, so help my God”.  Die deponent verklaar

prescribed oath as binding on his/her conscience which oath was duly administered by me as required by Law. 

dat hy/sy die eed as bindend op sy/haar gewete beskou en dat die eed behoorlik (soos deur die Wet voorgeskryf  

is) afgeneem is.

     

                               _______________________ 
         KOMMISSARIS VAN EDE
        COMMISSIONER OF OATHS
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        Annexure 9.1

MAGISTRATE’S COURT FOR THE DISTRICT OF BLOEMFONTEIN
Held at BLOEMFONTEIN

Case no. 202/01
In the matter between :

FIRST NATIONAL BANK OF S A LIMITED    Execution Creditor

and

M CHRISTOU            Execution Debtor 

Return in accordance with the provisions of the Magistrate’s Court Act 32 
of 1944, as amended

On this 19th day of  May 2003 at 16:41 the movable property placed under 
judicial attachment in this matter on 6 MARCH 2003 has been relased from 
attachment on instructions from ME. T DU PLESSIS, PARTNER of  the plaintiff’s 
attorneys.

REMARKS :

1) Your fax T DU PLESSIS/sandra/DC1806 dated 14.5.2003 refers ;

2) The interpleader action scheduled for 22 MAY 2003 will subsequently  
 be removed from the roll.

_________________
H A KRUGER

DEPUTY SHERIFF

INVOICE NO. 452550 Description

CANCELLATION FEE  72.00
REGISTRATION                        3.75
RETURN              7.50
LETTERS, COPIES & POSTAGE           6.25
DRAFT & ISSUE INTERPLEADER      45.00
REVENUE STAMP           20.00
COPIES            20.00
LETTERS WRITTEN             7.50
FAX RECEIVED              2.00
VAT             22.96
TOTAL                     206.96
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        Annexure 9.2

MAGISTRATE’S COURT FOR THE DISTRICT OF BLOEMFONTEIN
Held at BLOEMFONTEIN

Case no. 202/01
In the matter between :

OILFLOW BK        J u d g m e n t 
Creditor

and

H PRINSLOO        J u d g m e n t 
Debtor 

Return in accordance with the provisions of the Magistrate’s Court Act 32 of 
1944, as amended

In consequence of  the INTERPLEADER SUMMONS WITH ANNEXURES “A” & “B” 
(Case no. 8958/03) issued in abovenamed action it was ordered on 11 APRIL 2003 
that the claims by the claimants are rejected with costs.  The warrant is forthwith 
executed in accordance with the plaintiff’s attorneys’ instructions – letter dated 
11 April 2003 refers.

REMARK : Your letter INV/C RABé/NP1426 dated 11.4.2003 refers.

____________
H A KRUGER

DEPUTY SHERIFF

INVOICE NO. 452550 Description
 
DRAFT & ISSUE INTERPLEADER      45.00
REVENUE STAMP           20.00
COPIES                                           38.75
LETTERS WRITTEN             7.50
RETURN              7.50
VAT             16.63
TOTAL                     135.38
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        Annexure 9.3

Your ref. : GVR/ab/EE0035 

7 APRIL 2003

OCHSE & VAN RENSBURG
P O BOX 7
WEPENER
9944

Sirs

FIRSTRAND BANK LIMITED / M F ERASMUS 
(Case no. : 193/01)

Abovementioned refers and has 15 MAY 2003 been allocated by the magistrate for 
hearing of  the interpleader action.

The interpleader summons will be served on your offices in due time.

Yours faithfully

C H DE WET
SHERIFF : BLOEMFONTEIN-WEST
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        Annexure 9.4

Your ref. : I06145/J VAN ZYL/mvr 

7 APRIL 2003

HONEY ATTORNEYS
P O BOX 29
BLOEMFONTEIN
9300

Sirs

FIRSTRAND BANK LIMITED / M F ERASMUS  
(Case no. 193/01)
Your client : CPJ & VD Erasmus

Abovementioned refers and has 15 MAY 2003 been allocated by the magistrate for 
hearing of  the interpleader action.

The interpleader summons will be served on your offices in due time.

Yours faithfully

C H DE WET
SHERIFF : BLOEMFONTEIN-WEST
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        Annexure 9.5

Your ref. : GVR/ab/EE0035 

12 MAY 2003

OCHSE & VAN RENSBURG
P O BOX 7
WEPENER
9944

Sirs

FIRSTRAND BANK LIMITED / M F ERASMUS 
(Case no. : 193/01)

Abovementioned refers and find annexed hereto a copy of  an affidavit received 
from attorneys Honey & Partners, being the attorneys for the claimants.

The interpleader action is scheduled to take place on 15 May 2003.

Yours faithfully

C H DE WET
SHERIFF : BLOEMFONTEIN-WEST
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        Annexure 9.6

14 MAY 2003

CLERK OF THE COURT
MAGISTRATE’S COURT
PRIVATE BAG X20583
BLOEMFONTEIN
9300

Sirs

FIRSTRAND BANK LIMITED / M F ERASMUS
(Case no. : 18220/03)

With reference to the abovementioned interpleader action scheduled for 15 MAY 
2003, find annexed hereto :-

i) copies of  documents in subsequence whereof  an interpleader   
 summons was issued, marked annexure “1” ;

ii) original Interpleader Summons with returns of  service, and

iii) copy of  an affidavit i.t.o. Rule 44(2)(c) of  the Magistrate’s Court Act 32  
 of  1944, as amended, with annexures.

Yours faithfully

N J DU TOIT
DEPUTY SHERIFF : BLOEMFONTEIN-WEST
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        Annexure 9.7

11 JUNE 2003

CLERK OF THE COURT
MAGISTRATE’S COURT
PRIVATE BAG X20583
BLOEMFONTEIN
9300

Sirs

FERROPRINT / E J WILLIAMS t/a FREE STATE FIZZY
(Case no. : 22251/03)

With reference to the abovementioned Interpleader action scheduled for 12 JUNE 
2003 you are hereby notified that the matter can be removed from the roll.

Yours faithfully

N J DU TOIT
DEPUTY SHERIFF : BLOEMFONTEIN-WEST
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        Annexure 10

RULE 39 – GENERAL PROVISIONS REGARDING EXECUTION

(4) If  any property attached or about to be attached in execution is claimed by 
any third party as his property or any third party makes any claim to the 
proceeds of  property so attached and sold in execution, the sheriff  shall 
on receipt of  the claim forthwith give notice to the execution creditor.

(5) Notwithstanding such claim by a third party the sheriff  shall attach such 
property if  he has not yet done so and the property shall remain under 
attachment pending the outcome of  interpleader proceedings unless 
sooner released from attachment upon order of  the court or otherwise.  
The provisions of  rule 41(7) shall mutatis mutandis apply to property so 
attached.

(6) In the case of  property so attached the execution creditor gives the sheriff  
notice within 10 days after receipt of  the notice referred to in subrule 
(4) that he admits the claim, he shall not be liable for any costs, fees 
or expenses afterwards incurred and the sheriff  may withdraw from 
possession of  the property claimed.

[Sub-r. (6) amended by GN R689 of  1976 and by GN R2407 of  1991.]
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1   Receive claim from 3rd 
party. Attempt to obtain 
claim by way of  affidavit, 
assisted by documentary 
proof  such as invoices 
and credit agreements.

2   Register claim by completing a registration 
claim form, noting the following information:

 (a)  Name of  plaintiff/defendant and case 
     number;
 (b)  full names, surname and ID of  claimants;
 (c)  residential, work and postal addresses of   

   claimants;
 (d)  residential, work and cellular telephone  

    numbers;
 (e)  time and date of  receipt of  claim.

9  Has the  
property
been 
removed?

8  Stay attachment
in respect of
relevant property   

   upon which claim has    
   been acknowledged   
   by notice to the        
   claimant, petitioner 

and debtor – rule   
   39(3).

3  Draw
relevant 
process/ file.

4  Does a 
valid attachment 
exist?

5 Notify 
claimant that 
attachment
does not exist.

7  Did the 
principal 
acknowledge the 
claim within 
10 days?

6   Advise principal 
ofclaim 
and refer to 
determination 
of  rule 39(6) 
allowing 
10 days for 
claim to be 
acknowledged 
or rejected.

Acknowledge 
claim within 
10 days

Does not 
acknowledge 
the claim

Property
removed

Not removed 

a

b

c

Annexure 11.1

Diagram 7.1 – Warrant of  execution against property – moveable 
property – Magistrate’s Court – interpleader action
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Diagram 7.2 – Warrant of execution against property – movable property – 
Magistrate’s Court – interpleader action

10 Notify claimant 
thathis/her 

property 
are collectable 

and that he/she 
is accountable 

for storage costs
 rom the date 
the claim was 

granted

19 Prepare 
applicant’s (sheriff)

statement –
rule 41(1)(c).

e

d

Annexure 11.2

11  Debit the 
principal with 

removal and storage 
charges 

up to and including 
the date claim was 

acknowledged – rule 
39(6).

13  Return 
the orginal 

warrant 
of  execution 

with commen-
tary to the 

20  Attach 
relevant 

Annexures to 
summons.

18  Prepare 
interpleader 
summons 

using Form 35 
as example

17  Determine trial 
date approximately 

5 weeks from 
date of  issue.

15  Is the 
subject of  the 

attachment money?

14  An 
interpleader 
summons 

must be issued 
imme¬diately 

after the expiry 
of  10 days s 
69(1)(a) with 
Form 35 as 

example

16  Pay monies in 
at the court when 
issuing summons 

NB: 5 weeks are allowed 
to service a subphoena in 
time and to file statements 
by claimants 

NB: The example of the form 
is not compelling and should 
be adapted according to cir-
cumstances – rule 1(2)(a)

Money

continued

a

b

c

g

f

Other
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Diagram 7.2 – Warrant of execution against property – movable property – 
Magistrate’s Court – interpleader action

12  Is there 
any other 

property under 
attachment?

i

Annexure 11.3

25  Diarise 
control action 13 
court days and 10 
court days before 

trial date.

continued

e

d

h

21  Make 
enough copies 
for claimants 
and office file.

22  Issue at
court

23  Stop all 
further actions 
of  any court for 
example removal 

– s 69(1)(b

24  Register 
subphoena for 
every claimant.

26  Hand 
summons over to 
deputy for service 

on executiona 
debtor and 

claimant(s) for 
the account 

of  the principal.

Yes
g

k

f

l
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Diagram 7.4 – Warrant of execution against property – movable property – 
Magistrate’s Court – interpleader action

i

Annexure 11.4

continued

h

32  Alter interpleader 
summons 

accordingly.

27  Control services 
13 court days before 

trial date.

No

f

i

k o

28  Can corrections 
be done before the 
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Diagram 7.5 – Warrant of execution against property – movable
  property – Magistrate’s Court – interpleader actio

Annexure 11.5
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IN THE MAGISTRATE’S COURT FOR THE DISTRICT ___________________________________

HELDAT__________________________                      Case no : ______________

In the matter between

_____________________________________     EXECUTION 
CREDITOR        

and
_____________________________________     EXECUTION 
DEBTOR

INTERPLEADER SUMMONS
Section 69(1) of Act 32 of 1944 

You are hereby summoned to appear before this court (Court 12) on the ________ day 
of  ____________________ at 14:00 to have the claim in respect of  the auction proceeds 
of  certain movable property, as set out in the attached Inventory marked Annexure 
“B”, adjudicated, determined and declared.  The sheriff  attached this property on the
 _________ day of  ________________________ by virtue of  a Warrant of  Execution issued by 
this court on the _________ day of  ___________________ in an action in which the execution 
creditor obtained judgment for the amount of  R____________ plus interest at __________
______% against ___________________________ (execution debtor).  The goods mentioned 
in Annexure “B” were sold in execution on the _________ day of  _________________.

The mentioned property are claimed by the claimant(s) as being his/her/their property.

Kindly take notice that you have to lodge a sworn affidavit in quadruplicate to the 
sheriff’s office, _______________, at least 10 (ten) days before the abovementioned 
date, in which particulars of  your claim and the grounds therefore are set out.

Further take notice that, if  you do not appear in terms of  this summons, or do appear but fail 
o refuse to comply with any order by he court after your appearance, or fail to submit a sworn 
affidavit, the court may issue a proper order which bar you, as well as your successors in title, 
from lodging any claim against the sheriff  in respect of  the abovementioned subject matter(s).

Also further take notice that the court may grant a suitable cost order if  you should fail to 
appear or submit a sworn affidavit.

DATED at _________________________ on this __________ day of  _________________

CLERK OF THE COURT    THE SHERIFF 

______________________    ______________________________

      ______________________________

      Telephone number : __________

TO :  1.  ______________________   EXECUTION CREDITOR

  ______________________

 2. ______________________   CLAIMANT
  ______________________

Annexure 12

Annexure 13
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Interpleader notice – claim in respect of property

IN THE HIGH COURT OF SOUTH AFRICA
(................................................. DIVISION)
                                             Case number: ..............
In the matter between      APPLICANT
and             1ST CLAIMANT
             2ND CLAIMANT

INTERPLEADER NOTICE IN TERMS OF RULE 58(1)

1.

THE NATURE AND LIABILITY, PROPERTY OR CLAIM WHICH IS IN DISPUTE:
1.1 In pursuance of  a Warrant of  Execution issued on 6 January 1996 attached hereto as 

Annexure “A”, the applicant attached assets as manifested in the inventory attached 
hereto marked Annexure “B”.

1.2 The assets as mentioned in Annexure “B” were immediately removed and are at present in 
storage at Legal Road, Goudstad.  However, the assets are hereby offered to the Registrar 
pending his further directions.

1.3 On .................. 20... a letter was addressed to the applicant by the second claimant, 
atttached hereto as Annexure “C”, in which claim was laid to the assets referred to in 
Annexure “B”.

1.4 The first claimant is the execution creditor under case number .................

2.

NOTICE TO THE CLAIMANTS IN TERMS OF RULE 58(3)(b):
The appplicant hereby calls for the claimants to deliver particulars of  their claims before or on 
..................... 20..

3.

NOTICE TO THE CLAIMANTS IN TERMS OF RULE 58(3)(c):
Please note that on ................. 20.... at ........., or as soon thereafter as the matter may be heard, 
the applicant shall request this Honourable Court to adjudicate as to his liability or the validity 
of  the respective claims.
In terms of  rule 58(4), the applicant’s sworn affidavit is attached hereto, marked Annexure “D”.

Thus done and signed at .................. on this   day of  .......... 20.....
 
APPLICANT – SHERIFF: .........................
                         .........................

TO: THE REGISTRAR, HIGH COURT
 ...........................
TO: .......................................... (1ST CLAIMANT) 
 C/o....................................   ..........................................
 ..........................................
 Copy received on this .......................................... day of  ............ 20...
 ..........................................
TO: .......................................... (2ND CLAIMANT) 
 ..........................................
 ..........................................
 Copy received on this .......................................... day of  ............ 20...
 ..........................................

Annexure 13
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ANNEXURE “D” TO NOTICE

IN THE HIGH COURT OF SOUTH AFRICA
(............................................. DIVISION)
       Case number: ..............
In the matter between:     APPLICANT
and
       1ST CLAIMANT
       2ND CLAIMANT

APPLICANT’S SWORN AFFIDAVIT IN TERMS OF RULE 58(4)

1.

I, the undersigned
........................................
hereby declare under oath as follows:
I have been properly appointed as SHERIFF of  the ..................... district by the Honourable 
Minister of  Justice, and I consequently am empowered to make this deposition and I am the 
applicant in this case.

2.

(a) I state that I have no interest in the subject-matter in dispute other than to cover my  
 costs therefrom;
(b) I have not colluded with any of  the claimants;  and
(c) I am willing to deal with the subject-matter of  the dispute as the Honourable court  
 may direct.
 
        SHERIFF: .................
       1 Applicant

SWORN TO and SIGNED before me at .................. on this   DAY OF 20..........  by the 
abovementioned deponent who acknowledges that he/she knows and understands the contents 
of  this affidavit and that he/she has no objection to taking the prescribed oath which reads as 
follows:  “I swear that the contents of  this affidavit are true, so help me God”, and further he/she 
acknowledges that he/she regards the said prescribed oath as binding on his/her conscience 
which oath was duly administered by me as required by Law.

 
                   COMMISSIONER OF OATH 

Annexure 13
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RULE 58  INTERPLEADER

(1) Where any person, in this rule called “the applicant”, alleges that he is 
under any liability in respect of  which he is or expects to be sued by two 
or more parties making adverse claims, in this rule referred to as “the 
claimants”, in respect thereto, the applicant may deliver a notice, in terms 
of  this rule called an “interpleader notice”, to the claimants.  In regard 
to conflicting claims with respect to property attached in execution, the 
sheriff  shall have the rights of  an applicant and an execution creditor shall 
have the rights of  a claimant.

(2) (a) Where the claims relate to money the applicant shall be required, 
on delivering the notice mentioned in subrule (1) hereof, to pay the 
money to the registrar who shall hold it until the conflicting claims 
have been decided.

(b) Where the claims relate to a thing capable of  delivery the applicant 
shall tender the subject-matter to the registrar when delivering the 
interpleader notice or take such steps to secure the availability of  
the thing in question as the registrar may direct.

(c) Where the conflicting claims relate to immovable property the 
applicant shall place the title deeds thereof, if  available to him, in the 
possession of  the registrar when delivering the interpleader notice 
and shall at the same time hand to the registrar an undertaking to 
sign all documents necessary to effect transfer of  such immovable 
property in accordance with any order which the court may take or 
any agreement of  the claimants.

(3)  The interpleader notice shall –

(a) state the nature of  the liability, property or claim which is the 
subject-matter of  the dispute;

(b) call upon the claimants within the time stated in the notice, not 
being less than 15 days from the date of  service thereof, to deliver 
particulars of  their claims;  and

(c) state that upon a further date, not being less than 15 days from the 
date specified in the notice for the delivery of  claims, the 

Annexure 14
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applicant will apply to court for its decision as to his liability or the 
validity of  the respective claims.

(4) There shall be delivered together with the interpleader notice an 
affidavit by the applicant stating that –

(a) he claims no interest in the subject-matter in dispute  
 other than for charges and costs;

(b) he does not collude with any of  the claimants;

(c) he is willing to deal with or act in regard to the subject- 
 matter of  the dispute as the court may direct.

(5) If  a claimant to whom an interpleader notice and affidavit 
have been duly delivered fails to deliver particulars of  
his claim within the time stated or, having delivered such 
particulars, fails to appear in court in support of  his claim, 
the court may make an order declaring him and all persons 
claiming under him barred as against the applicant from 
making any claim on the subject-matter of  the dispute.

(6) If  a claimant delivers particulars of  his claim and   
 appears before it, the court may –

(a) then and there adjudicate upon such claim after hearing  
 such evidence as it deems fit;

(b) order that any claimant be made a defendant in any action 
already commenced in respect of  the subject-matter in 
dispute in lieu of  or in addition to the application;

(c) order that any issue between the claimants be stated by the 
way of  a special case or otherwise and tried, and for that 
purpose which claimant shall be plaintiff  and which shall be 
defendant;

(d) if  it considers that the matter is not a proper matter for relief  
by way of  interpleader notice dismiss the application;

(e) make such order as to costs, and the expenses (if  any) 
inurred by the applicant under paragraph (b) of  subrule 
(2), as to it may seem meet.

(7) If  an interpleader notice is issued by a defendant in an 
action, proceedings in that action shall be stayed pending 
a decision upon the interpleader, unless the court upon an 
application made by any other party ot the action otherwise 
orders.

 

Annexure 14
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Interpleader Notice – claim in respect of money

IN THE HIGH COURT OF SOUTH AFRICA
(............................................. DIVISION)     Case number: .............

In the matter between:

SHERIFF FOR ...................     APPLICANT

and
        1ST CLAIMANT
        2ND CLAIMANT
        3RD CLAIMANT

INTERPLEADER NOTICE IN TERMS OF RULE 58(1)

1.

THE NATURE AND LIABILITY, PROPERTY OR CLAIM WHICH IS IN DISPUTE:

1. In pursuance of  a Warrant of  Execution issued on 
...................... appended hereto as Annexure “A”, the applicant 
attached cash in the amount of  R9 973.47 as comprised  in the 
inventory appended hereto marked Annexure “B”.

2.1 The amount of  R4 973.47 (Four thousand nine hundred and seventy-three 
rand and forty-seven cents) is at present being kept in an interest bearing 
trust account as contemplated in terms of  section 22(1) and (2) of  the 
Sheriffs Act, Act 90 of  1986.

2.2 Pending judgement in this dispute, an amount of  R5 000.00 has been paid 
to the 3rd claimant in accordance with a mutual agreement between the 
claimants.

2.3 However, the monies as inventorisedabove are hereby tendered to the 
registrar pending his further directives.

3. On ................... 20... a letter was addressed to the Applicant by the 2nd 
and 3rd Claimants’ attorney, hereby attached as Annexure “C” , wherein 
the cash referred to in Annexure “B” is claimed.

4. The 1st claimant is the Execution Creditor under case number 
..................

2.

NOTICE TO THE CLAIMANTS IN TERMS OF RULE 58(3)(b):
The Applicant hereby calls upon the Claimants to deliver particulars of  their claims 
before or on ..................... 20......

Annexure 15
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3.

NOTICE TO THE CLAIMANTS IN TERMS OF RULE 58(3)(c):
Please note that on .................. 20.... at ........., or as soon thereafter as the matter 
may be heard, the Applicant shall request this Honourable Court to adjudicate as 
to his liability or the validity of  the respective claims.
In terms of  Rule 58(4), the applicant’s sworn affidavit is attached hereto, marked 
Annexure “D”.
Thus done and signed at ...................... on this   day of  ................ 20.....
 

APPLICANT – SHERIFF: ......................
................................
................................

TO: THE REGISTRAR, HIGH  COURT
 ..................................................
TO: .................................................. (1st CLAIMANT) 
  
 Copy received on this .......................................... day of  ............ 20........
 ..................................................
TO: .................................................. (2nd CLAIMANT) 
 ..................................................
 ..................................................
 Copy received on this .......................................... day of............  20.........  
TO: .................................................. (3rd CLAIMANT)
 ..................................................
 ..................................................
 Copy received on this .......................................... day of  ............ 20........

Annexure 15
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ANNEXURE “D” TO NOTICE
IN THE HIGH COURT OF SOUTH AFRICA
(............................................. DIVISION)
                                       Case number: ....................
In the matter between:
        APPLICANT
and
        1ST CLAIMANT
        2ND CLAIMANT
        3RD CLAIMANT

APPLICANT’S SWORN AFFIDAVIT IN TERMS OF RULE 58(4)

1.

I, the undersigned,
......................................hereby declare under oath as follows:
I have been properly appointed as SHERIFF of  the district ................... by the 
Honourable Minister of  Justice, and consequently am empowered to make this 
deposition and am the applicant in this case.

2.

(a) I state that I have no interest in the subject-matter in dispute other than  
 to cover my costs therefrom;
(b) I have not colluded with any of  the claimants; and
(c) I am willing to deal with the subject-matter of  the dispute as the   
 Honourable Court may direct.

       SHERIFF: ...........................
       ...........................................
       Applicant

SWORN TO and SIGNED before me at ..................... on this   DAY OF 20.......... 
by the abovementioned deponent who acknowledges that he/she knows and 
understands the contents of  this affidavit and that he/she has no objection to 
taking the prescribed oath which reads as follows:  “I swear that the contents of  
this affidavit are true, so help me God”, and further he/she acknowledges that he/
she regards the said prescribed oath as binding on his/her conscience which oath 
was duly administered by me as required by Law.
         .........................................

COMMISSIONER OF OATHS

Annexure 16
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FORM 19

FORM OF SECURITY UNDER RULE 45(5)

IN THE HIGH COURT OF SOUTH AFRICA
(....................................... DIVISION)          Casenumber: .........................

In the matter between:
Plaintiff

and
              Defendant

WHEREAS by virtue of  certain writ of  the High Court of  South Afvrica (..................
.............................. Division) dated the ........ day of........................ 20 ..... issued 
at the instances of  A.B. against C.D. of  .................................... the sheriff  has 
seized and laid under attachment the articles, as per list.

NOW, THEREFORE, we the said C.D. (ID nr..................) of  ....................... (Address) 
and G.H.  (ID nr. ................) of  ............................. (Address), as surety from him, 
bind ourselves severally and in solidum, hereby undertaking to the said sheriff  
or his cessionaries, assigns or successors in office, that the said goods shall not 
be made away with or disposed of, but shall remain in the possession of  the said 
C.D. under the said attachment, and be produced to the sheriff  (or other person 
authorized by him to receive the same) on the ....... day of  ............................... 
20...... (the day appointed for the sale), or on any other day when the same may be 
required in order to be sold, unless the said attachment shall legally be removed, 
failing which I, the said G.H. hereby bind myself, my person, goods and effects, 
to pay and satisfy the sum of  R................. (estimated value of  the effects seized) 
to the said sheriff, his cessionaries, assigns or successors in office, for and on 
account of  the said A.B.

In witness whereof  we, the said C.D. and G.H., have hereunto set our hands on this 
.......... day of  ...................................... 20 .....

            C.D.
.............................................
        JUDGMENT
DEBTOR
            G.H.
.............................................
         SURETY
.............................................
SHERIFF 

Annexure 17
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SUPREME COURT ACT 59 OF 1959

RULE 1  DEFINITIONS

“court day” : shall mean any day other than a Saturday, Sunday or Public Holiday, 
and only court days shall be included in the computation of  any time expressed in 
days prescribed by these rules or fixed by any order of  court;

Rule 1(2)(a)

Only court days shall be included in the computation of  any time expressed in 
days prescribed by these rules or fixed by any order of  the Court.

Rule 1(2)(b)

The period between 16 December and 15 January (both dated inclusive) shall not 
be taken into account in the calculation of  any period in terms of  these rules.

RULE 45(5)

Where any movable property has been attached by the sheriff, the person whose 
property has been so attached may, together with some person of  sufficient 
means as surety to the satisfcation of  the sheriff, undertake in writing that such 
property shall be produced on the day appointed for the sale thereof, unless the 
said attachment shall sooner have been legally removed, whereupon the sheriff  
shall leave the said property attached and inventoried on the premises where it 
was found.  The deed of  suretyship shall be as near as may be in accordance with 
Form 19 of  the first Schedule.

Annexure 18
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IN THE HIGH COURT OF SOUTH AFRICA
(........................................................ DIVISION)     

Casenumber: .........................

In the matter between

...............................................       
APPLICANT

and

..............................................       
1ST CLAIMANT

..............................................       
2ND CLAIMANT

NOTICE OF SET DOWN OF INTERPLEADER MOTION

KINDLY set the above matter down in terms of  Rule 58(3)(c) for hearing on ...........
.................... 20 ....... at 10:00 or as soon therafter as counsel for the 1st Claimant 
may be heard.

Dated at ..................................... this ............. day of   ......................... 20 ........

   SHERIFF: .........................................................................
   ADRESS ...........................................................................

TO: THE REGISTRAR
 HIGH COURT
 
AAN: ATTORNEYS FOR THE 1ST CLAIMANT
 .....................................
 .....................................

 Copy received this  ......... day of  ........................... 20 ....
 _______________________________
AAN: 2ND CLAIMANT
 ......................................
 ......................................
 Copy received this  ......... day of  ........................... 20 ....
 _______________________________

Annexure 19
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IN THE HIGH COURT OF SOUTH AFRICA
(........................................................ DIVISION)

Case number: ......................

In the matter between

...............................................       
APPLICANT

and

..............................................       
1ST CLAIMANT
..............................................       
2ND CLAIMANT

NOTICE OF WITHDRAWAL

Kindly take notice that the Applicant hereby withdraw the motion as the parties 
have reached a settlement herein.

Dated at ................................. this ................... day of  ........................... 20..........

    .............................................................................
    SHERIFF : .............................................................
    ADDRESS .............................................................

TO : THE REGISTRAR
        HIGH COURT

Annexure 20
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Letters regarding enrollment of interpleader notice – High Court
(a)

Your ref: ................................

Date

................................................ (INSTRUCTING ATTORNEY)

................................................

................................................

Sirs

RE: .......................... (Case number: ................)

In regard to the Interpleader notice with annexures which are hereby delivered to 
you, I wish to draw your attention to the fact that I shall not enroll the matter for 
adjudication on ..................... 20......, as indicated in paragraph 3 of  the notice. 
The case will therefore not be heard unless it is properly placed on the roll by one 
of  the claimants.There will be no appearance by the applicant.

Please notify me in due course as to the outcome of  the application, or alternatively, 
whether any legal settlement was reached.
Unless I am informed to the contrary, I shall send my account in this connection 
to the 1st claimant.

Yours faithfully
(NAME) ..........................................................
SHERIFF: ........................................................

(b)

Annexure 21
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Date

.......................................................... (CLAIMANT)

..........................................................

..........................................................

Dear .............................

RE: .......................... (Case number: ................)

In regard to the Interpleader notice with annexures which are hereby delivered to 
you, I wish to draw your attention to the fact that I shall not enroll the matter for 
adjudication on ..................... 20......, as indicated in paragraph 3 of  the notice. 
The case will therefore not be heard unless it is properly placed on the roll by one 
of  the claimants.

There will be no appearance by the applicant.

Please notify me in due course as to the outcome of  the application, or alternatively, 
whether any legal settlement was reached.

Unless I am informed to the contrary, I shall send my account in this connection 
to the 1st claimant.

Yours faithfully
(NAME) ..........................................................
SHERIFF: ........................................................

Annexure 22
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Date

THE REGISTRAR
HIGH COURT

Dear Sir/Madam

RE: .......................................... (Case number: ..............)

Please find hereto a Notice of  Set Down for hearing on the .................................. 
20 ...... There will be no appearance by the Applicant.

Yours faithfully

..................................................

SHERIFF : ..................................

Annexure 23
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IN DIE SUPREME COURT OF SOUTH AFRICA
(FREE STATE PROVINSIAL DIVISION)

             Case number: 1252/01

In the matter between:

SHERIFF : BLOEMFONTEIN-WEST     Applicant

and

LAND- EN LANDBOUBANK VAN SUID-AFRIKA  1st  Claimant
A T JACOBS       2nd Claimant
VAN ZYL FAMILY      3rd Claimant
J J LIEBENBERG      4th Claimant

Return in accordance with the provisions of the High Court Act 59 of 1959, 
as amended

In consequence of  the Interpleader Notice issued in abovementioned action, it was 
ordered on 8 MAY 2003 that the 4th Claimant’s claim is maintained and the 1st 
Claimant’s claim rejected.  The 1st Claimant is ordered to pay the costs.

NS.:  The original return together with the original process is dispatched to the 
mandator..
         ...................
         SHERIFF

INVOICE NO.  448447 DESCRIPTION

Registration        3.75

Return       15.00

Postages and sundries     10.50

Copies x 100    125.00

Letters written x 17   127.50

Letters received x 10     75.00

Telephone x 17      63.75

Fax received x 19     38.00

Fax sent x 21      73.50

Draft & Issue Interpleader    50.00

Revenue stamps                  80.00

VAT       92.68

TOTAL     754.68
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