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CHAIRPERSON’S NOTE2
Sheriffs are custodians of trust funds and as such 
are expected to handle such funds with the utmost 
care and diligence. As a measure to ensure that 
these funds are protected at all times, the Board 
has undertaken inspections at sheriffs’ offices on 
an intensive scale. These inspections does not only 
ensure that trust funds are protected but also serves 
as an identifying mechanism for lack of controls 
within a sheriff’s office on the manner in which a trust 
account and trust monies are being managed and 
to ensure that these loopholes are addressed in any 
training that is provided by the Board. 

Sheriffs are to note that Investigators, internal to the 
Board or external, are representatives of the Board and 
as such, sheriffs are requested to co-operate with the 
investigations whether it is a physical investigation of 
trust funds or on a complaint received by the Board and 
to ensure that the Inspectors are met with respect as 
Board representatives, which respect shall be mutual. 

Should the sheriff feel that he/she was treated in a 
disrespectful manner by the Investigator, the sheriff 
has a right to lodge a formal complaint, specifying the 
manner in which such investigation was conducted. 

The Board is aware and appreciates that the last few 
months have been trying times for sheriffs in general in 
terms of earning capacity. However, despite this difficult 
period, obligations attached to trust accounts, are the 
responsibility of each individual sheriff and as such, a 
sheriff must always be aware of their duty to comply with 
the requirements of the Act and the Code of Conduct 
and ensure implementation of reasonable measures 
and controls against any form of misappropriation.

Proper compliance with the obligations imposed on 
sheriffs especially on their trust account enforces 
professionalism and ethical conduct on the proper 
management of the risk of theft or misappropriation of 
funds or property given to or held in trust by the sheriff. 
Sheriffs are thus urged, to, especially during this time 
when incoming funds are low, to protect the funds held 
on behalf of any member of the public and are strongly 
cautioned against misappropriation of such trust funds.

The Board advises that any misappropriation of funds will 
not be condoned under any circumstances and stringent 
sanctions will be imposed on misappropriating sheriffs.

It is unfortunate that a lot of attorneys and members of 
the public are complaining about sheriffs. The Office 
of the Board is inundated with complaints and queries 
that sheriffs are refusing to serve documents, there are 
delays in services, and no returns are being submitted 
by some sheriffs. Sheriffs have been operational for 
some time now so this should not be the case. We 
cannot use the lockdown as an excuse not to deliver 
the services that we have been appointed to deliver. 
I strongly urge all sheriffs to address the issue of service 
delivery as a priority and to uphold the dignity of those 
we serve.

Sheriffs we urge you to strictly adhere to the 
COVID-19 regulations, especially the Directives 
pertaining to the steps that sheriffs must take into 
account when holding auctions.
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Chairpersons Note

Anton Piller Orders: A Legal Epidemic 
By Harry van Nieuwenhuizen

A Sheriff and Application of the POPI Act Women Sheriffs Celebrate Women’s Day

Fraud Hotline

Mrs Charmaine Mabuza, Chairperson of the SABFS
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SHERIFFS AND THE APPLICATION OF THE 
POPI ACT3

Sheriffs as officers of the Court, are privy to, and holds 
personal information of multiple parties and are thus 
required to handle such information responsibly by 
ensuring that confidential information is not divulged 
without cause to any third party.

A sheriff’s office, by its very nature 

•	 Have	employees	in	their	business.	

•	 Collects	Personal	Information	(as	defined	above)		 	
 from members of the public. 

•	 Collects	Personal	Information	from	its	suppliers 
   or contractors. 

•	 Receives,	collects	and	processes	Personal		 	
   Information for or on behalf of members of the public.

•	 As	such,	the	POPI	Act	applies.	

Sheriffs in general, collect information, in the execution 
of their duties as sheriffs, from various third parties. Only 
such information that is relevant to the matter at hand 

should be divulged eg. information on an execution 
debtor for an execution creditor. Sheriffs deal with 
court processes of which, a lot are public documents 
and can be easily accessed from courts themselves. 
The information processed by sheriffs can be regarded 
as special information and must be treated with the 
utmost confidentiality. As such, third parties requesting 
information from a sheriff on cases and their statuses, 
should be referred to Court in the case where it is 
a public document and in the case of information on 
divorce matters, maintenance, custody etc, should not 
be divulged to any person other than the instructing 
party on the matter.

A sheriff, by virtue of his/her mandate, is supposed to 
treat information confidentially. As such, sheriffs must 
secure the integrity and confidentiality of personal 
information in its possession or under its control 
by taking appropriate, reasonable technical and 
organisational measures.

Care has been taken to ensure that it is an easy to 
access and easy to understand reference guide and 
that the layout and writing style is geared to the modern 
reader. Aside from its discussions on substantive and 
adjectival law, the Guide binds the sheriffs’ profession 
to the constitutional value system, good practices and 
ethics — principles that are critical to the South African 
Board for Sheriffs.

The subscription for the updated pages of the loose-
leafed Guide, is R210 inc VAT ex shipping. Please 
contact Juta Law Publishers directly.

Juta Law Publishers have provided us with the following 
information to ensure that sheriffs and our other 
stakeholders are encouraged to purchase the Guide.

The way that Juta looseleaf purchases and subscriptions 
work is as follows:

Anyone who has filled out and submitted the subscription 
form, which they would have received with the original 

looseleaf, will be sent a copy of the revision service 
when it is released from the warehouse together with an 
invoice for the cost of the service plus shipping.

If an owner of the looseleaf hasn’t subscribed, they will 
have to contact Juta to purchase the service in a similar 
fashion to any book purchase from them. A person 
buying a copy of the main volume looseleaf AFTER the 
service is released from the warehouse will have the 
service incorporated into the binder at no additional 
cost	(i.e.	when	they	sell	a	looseleaf,	it	is	sold	in	its	most	
up-to-date form to a buyer; they don’t have to buy the 
original volume and all services are released at date 
of	purchase).

ORDER YOUR GUIDE TODAY

THE SHERIFFS’ GUIDE: PRACTICE 
AND PROCEDURE IS UP TO DATE

SwitchBoard:	(021)	659-2365 
Telephone:					(021)	659-2300 
Address:								21	Dreyer	Street,	Sunclare	Building,		
	 	 				Claremont	7708,	Cape	Town, 
                       South Africa 
P.O. Box:								14373 
Website: www.juta.co.za



4 SABFS August 2020 I quarterly newsletter

ANTON PILLER ORDERS: A LEGAL 
EPIDEMIC By Harry van Nieuwenhuizen4

Anton Piller Orders are now part of our law but 
not without controversy and severe opposition by 
some courts.

The specific order derives its name from the name of 
an applicant in an English Appeal case, namely Anton 
Piller	 KG	 vs	Manufacturing	 Process	 Ltd	 1976	 Ch	 55	
(CA),	1976(1)	All	ER	779.

The order is directed at preservation of evidence 
threatened with destruction or removal.

Applicants for Anton Pillar Orders started to come before 
our	courts	 in	1980.	The	Transvaal	 and	Witwatersrand	
Divisions of the Supreme Court put these applications 
under a lock down to cure the epidemic by turning 
down applications for Anton Piller orders. Justice GA 
Coetzee was on the forefront of the fight against this 
new legal notion.

Being presently in a stage of lockdown due to a viral 
pandemic makes his judgement more actual to our 
present	 times.	 In	 Economic	 Data	 Processing	 (Pty)	
Ltd	 and	Others	 vs	Pentreath	 1984	 (2)	SA	605	 at	 606	
Judge Coetzee remarks as follows: “Like recessions 
and epidemics in foreign lands from which South Africa 
cannot hide, new ideas and legal notions are wafted to 
our shores from time to time. In our warmer climates 
some of them seem to take root as quickly as firmly 
and spread as virulently as the almost indestructible 
water hyacinth. Such one seems to be the so-called 
Anton Piller order. It derives its name from that of an 
appellant in the Court of Appeal in England. The name 
has passed into English and lately also South African 
legal jargon. A rush of Anton Piller has broken out in 
this division:

I thought the comical comparison of the new notion to 
an epidemic would lighten up the grim atmosphere of 
our lockdown.

Judge Coetzee was not finished with his incardination 
of Anton Piller Orders. As to the nature of the order 
he states “Being English the Anton Piller is not part of 
our law. At best Anton Piller might be a new youthful 
immigrant, an orphan with an ugly face, looking for 
an adoptive parent.” Afterwards he continued in a 
later decision Anton Piller is a die-hard alright even 
more so than I thought in Economic Data Processing. 
He also has all of British luck on his side. I believed 
that his decision had contributed a nail in the coffin in 
which he was thereafter laid to rest by the full Court 
of Transvaal Provincial Division in Cerebos Food Corp 
vs	 Diverse	 Foods	 SA	 (Pty)	 Ltd	 and	 another	 1984(4)	
SA149T.	But	 something	happened	on	 the	way	 to	 the	
funeral. Apparently he escaped. He is probably alive 
and tolerably well and living in Johannesburg.”

I want to applause this humoristic and polatable 
explanation of an otherwise dull principle.

It proved, sadly after Judge Coetzee passed away, 
that Anton Piller was alive and living in South Africa. 
Several attempts was made to free Anton Piller from 
the endemic for which it was in lockdown.

In	Jafta	v	Minister	of	 law	and	order	1991(2)	 (SA	286A	
Corbett	JA	at	755	A-E	gave	a	clear	indication,	although	
obiter, of the views of the Appellate Division in regard 
to powers of the court to grant Anton Piller type orders.

For years the young English immigrant with the ugly 
face by the name of Anton Piller was alive and well and 
seeking an apt adoptive parent. Eventually an adoptive 
parent was found, the lockdown lifted and Anton Piller 
freed from quarantine when the Appellate Division in 
Shoba vs Officer Commanding Temporary Police Camp 
Wagendriff	 Dam	 and	 Another	 1995	 (4)	 SA	 1.	 A	 rule	
that Anton Pillar orders directed at the preservation of 
evidence should be accepted as part of our practise. A 
long and vicious attempt to assassinate Anton Piller failed.

It is beyond this article to discuss the requirements for 
an Anton Piller order to be granted. I will summarise 
by saying that it is an order to preserve evidence; the 
applicant must have a prima face case and cannot go 
on a fishing expedition to assemble evidence.

Anton Piller Orders has since been the subject in many 
a court case. The most prominent I think, Viziya Corp vs 
Collaborit	Holdings	(Pty)	Ltd	and	others.

Mr. Harry van Nieuwenhuizen
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As far as the duties of the sheriff are concerned I will 
focus on the relevant principles. I am not aware of any 
general principles in our law providing for a method of 
executing an Anton Piller Order. It ends up in the hands 
of the Sheriff as a final Court Order.

These orders are creatures of court which normally 
provides in its content a full instruction as to

1)	who	may	 be	 present	 during	 the	 execution	 process.	
Normally the sheriff, the applicant and his attorney, the 
respondent and his attorney, some experts to duplicate 
evidence and sometimes a neutral attorney.

2)	what	evidence	may	be	obtained,	how	and	under	what	
circumstances it is to be retrieved and stored.

It should be bear in mind that the order infringes on 
personal rights and should therefore be interpreted 
conservatively and allow only what is provided for. It is 
good practice to inform all involved on how the sheriff 
regard his duties and the content of the order. This 
should be done the day the order is executed.

Lastly when Anton Piller presents itself at your office 
next time, have high tea with him and remember the 
unwelcome immigrant that now bears a SA passport.

Acknowledgements
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0800 000 628
SOUTH AFRICAN BOARD FOR SHERIFFS HAS 
OPENED LINES OF COMMUNICATION FOR YOU TO 
REPORT FRAUD WITHIN THE ORGANISATION.

FRAUD HOTLINE  5

The hotline can be used to report unethical behaviour, 
theft, fraud and other related activities of staff and 
boards member of the South African Board of Sheriffs by 
simply	dialing	this	toll	free	number	0800	000	628	from	a 
Telkom line.

The Board has established a fraud hotline to help 
maintain the culture of ethical behaviour. The 
hotline is aimed at enhancing an honest work 
ethic. We therefore want to provide internal and 
external stakeholders with a mechanism to bring 
any unethical business practices to the attention 
of management.

This is a safe and result guarenteed method of blowing 
the whistle on unethical behaviour in the organisation for 
the following reasons:

•	All calls are recorded
•	The caller may remain anonymous

•	Confidentiality is guarenteed
•	The caller’s details will not be revealed to anyone
•	A reference number is provided for the complaint
•	All matters are handed over to SABFS senior    
   management for investigation
•	Feedback is provided to the complainant on request

The SABFS is appealing to you to make use of the 
hotline. Do not be a silent observer of practices that 
erode the values we wish to uphold.

If you have any queries, complaints or compliments 
please contact us 
SOUTH AFRICAN BOARD FOR SHERIFFS - 
88	LOOP	STREET,	CAPE	TOWN	8000
T:	021-426	0577,	F:	021-426	2598, 
SABFS Fraud Hotline:	0800	000	628
E: contact@sheriffs.org.za | W: www.sheriffs.org.za
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WOMEN SHERIFFS CELEBRATE 
WOMEN’S DAY6

This is the second year that a well-organized Women’s 
Day was celebrated by women in the sheriff’s 
profession. Noting the effects of social distancing in 
the context of Covid 19, this auspicious event took 
the form of a Webinar.

The line-up of speakers represented powerful women 
who are involved in the thinking and practice of civil 
justice in South Africa.

The speakers were Ms Emily Dhlamini, Sheriff 
Centurion East, Mrs Petro Roodt, Sheriff  Bloemfontein 
East and Chair of the South African Sheriffs Society, 
Ms June Thomas, Sheriff Johannesburg South and 
Chair of the SA National Association of Sheriffs and 
Ms Refilwe Moeletsi, Sheriff Sandton South. Keynote 
inputs were delivered by Adv Praise Kambule from the 
Department of Justice and Mrs Charmaine Mabuza, 
Sheriff of Nelspruit and Chair of the SA Board for Sheriffs. 
About	40	women	in	the	sheriffs’	profession	attended	the	
Webinar. The Programme Director of the webinar was 
Ms. Itumeleng Seboka, Sheriff Randburg West. 

The sheriffs’ celebration and organization of the 
continuous struggle of women have deeper intentions, 
such as the economic empowerment of women and 
building a solidarity movement with a footprint in the 
respective nine provinces.

The theme that ran tacitly throughout the webinar was 
how sheriffs could take up the spear of women who 
marched	 on	 9	 August	 1956.	 Put	 another	 way,	 how	
could sheriffs advance the political and economic 
rights	of	women	 in	 the	21st	century,	spearheaded	by	
courageous	women	64	years	ago.	The	phrase	wathint’	
abafazi, wathint’ imbokodo has come to represent 
women’s courage and strength in South Africa. You 
strike the women, you strike a rock, you will be crushed! 

The illustration below encapsulates the commitment 
and fearlessness of women to dismantle the oppressive 
laws and to build a better life for all.

Thousands of South Africa women – ranging from all 
backgrounds and cultures including Indians, Coloureds, 
Whites,	and	Blacks	–	staged	a	march	 in	1956	on	 the	
Union Buildings of Pretoria to protest against the 
abusive	 pass	 laws.	 Estimates	 of	 over	 20,000	women	
– some carrying young children on their backs, some 
wearing traditional dresses and sarees, and others 
clothed in their domestic work outfits – all showed up 
to take part in the resistance and became a visible force 
in the anti-apartheid struggle [SA History on line].
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WOMEN SHERIFFS CELEBRATE 
WOMEN’S	DAY	(CONT.)6

Ms Praise Kambule, provided an in-depth analysis of 
statistics and conceptual definitions of the different 
kinds of cides, such as matricide, patricide, homicide 
and femicide.

Based on studies by the SA Medical Research Council, 
and particularly their Gender & Health Research Unit, 
has conducted two national femicide studies, it is 
known that:

•	 Three	women	are	killed	by	an	intimate	partner	daily.

•	 10%	of	women	are	killed	by	non-partners	for	example	
Uyinene Mrwetyana who was killed by a stranger.

•	One	in	five	(494	of	2670)	women	who	were	killed	in	
2009	died	in	the	context	of	sexual	violence.	Similarly,	
for	the	same	period,	one	in	twelve	(104	of	1277)	child	
homicides had evidence of sexual violence as part of 
the murder.  

•	 The	1st	National	Femicide	study	established	that	
South Africa has an intimate femicide rate that far 
exceeds documented rates for other countries.

Ms Kambule emphasised that the reckless murders 
of albinos and the mutilation of genitals for spiritual 
[spiritual femicide] purposes are of serious concern, in 
as much as the corrective rape of lesbians. She further 
said in her speech that; We need some serious soul 
searching in our broken families, communities, and our 
broken country. We in need of healing programmes and 
to learn about parenting and re-parenting. We need 
to talk about financial intelligence in re-building our 
families, in fact, we need to break down the walls of 
conversations and issues that cause discomfort. The 
law can do corrective action, however, we need to come 
together as a nation to confront this scourge of gender-
based violence.

Mrs Mabuza, Chair of the SABFS, presented some 
impressive statistics on gender-based violence and 
how women are still being discriminated, especially 
on the economic front.

•	 At	the	end	of	February	2019	there	were	254	sheriffs	
operating	nationally	–	of	these	31%	were	female	and	
69%	male.

•	 Currently,	the	key	organisational	structures	of	the	
sheriffs’ profession are chaired by women.

•	 41.6%	of	households	are	headed	by	women,	of	
which	is	43.3%	is	Black.

•	Women	is	still	the	face	of	poverty	and	earn	25%	less	
than their male counterparts.

•	Only	25%	of	women	directors	are	listed	on	the	JSE.

•	Our	President	should	be	applauded	in	his	
announcement	that	procurement	should	favour	40%	of	
women,	however,	this	figure	should	be	pushed	to	51%,	
in alignment  with the demographic representation 
of women.

•	Globally,	women	represented	70%	of	frontline	health	
personnel	during	Covid	19.

Mrs Mabuza concluded that we must reflect on the 
positive	lessons	we	are	experiencing	during		Covid	19.	
The women sheriffs are supporting and have adopted 
projects with the potential to impact and influence the 
ideals of women in South Africa. This year, Ms Refilwe 
Moeletsi, handed over financial contributions to Ekwezi 
Women’s Rights Group, based in Cathcart in the 
Eastern Cape.

Mrs Charmaine Mabuza, 
Chairperson of the SABFS

Adv Praise Kambule, Head of Promotion of the 
Rights of Vulnerable Groups at DOJ&CD



SABFS ON SOCIAL MEDIA
The South African Board for Sheriffs can be found 
on Facebook and Twitter using these handles:

88 Loop Street, Cape Town, 8001
PO Box 15223, Vlaeberg, 8018

The South African Board for Sheriffs

Sheriffs (SABFS) @Sheriffs_SA

T: 021-426 0577
F: 021-426 2598

SABFS Fraud Hotline: 0800 000 628
www.sheriffs.org.za
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WOMEN SHERIFFS CELEBRATE 
WOMEN’S DAY - SPEAKERS6

Ms June Thomas

Mrs Itumeleng Seboka Mrs Petro Roodt

Ms Emily Dhlamini Ms Refilwe Moeletsi
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The second revision service of the South 
African Sheriffs’ Guide brings the work 
up to date as at 31 July 2019.

THE NEW SERVICE INCLUDES:

• Updates to chapters 5-9 & 13

° Incorporating changes to 
discussions on the Fidelity Fund, 
Certi� cates and Board Levies,  
Court Processes, Service,   
Execution as well as Admiralty 
Jurisdiction 

• Updates to Annexures 1 - 3

° Updated legislation, returns of 
service and other forms

Contact Juta Customer Services • email: orders@juta.co.za or call 021 659 2300. 

ORDER 
your copy TODAY!
This up-to-date reference guide
is laid out and written in an 
accessible and understandable 
style geared towards the modern 
reader. Aside from its discussions 
on substantive and adjectival 
law, the Guide binds the Sheriffs’ 
profession to the constitutional 
value system, good practices 
and ethics – principles that 
are critical to the South African 
Board for Sheriffs.

Published in an updatable 
loose-leaf format, housed in a 
sturdy binder, the Guide retails 
for R820*plus courier delivery. 
The price excludes future 
revision services updating this 
work.

The 
South African

Sheriffs’ 
Guide

Practice and Procedure

*Price valid until 31 December 2020.

UP TO DATE • 2ND REVISION SERVICE NOW AVAILABLE


