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Following concerns raised by the Eastern Cape Provincial 
Treasury, the Board hereby requests that all sheriffs comply 
with the requests of the Treasury when serving writs or other 
documents on behalf of instructing parties.

The concerns raised by the Treasury were that the 30-day 
period is not being observed by attorneys or Registrars of the 
court before execution of a writ. As such, the Treasury has 
indicated that it will not accept any legal process from Sheriffs 
which does not conform with the provisions of Section 3 of the 
State Liability Act, 20 of 1957, as amended. Section 3 of the 
Act states:-
(a) A final court order against a department for the payment 

of money must be satisfied—
 (i) within 30 days of the date of the order becoming final; or
 (ii) within the time period agreed upon by the judgment 

creditor and the accounting officer of the   department 
concerned.

(b) (i) The accounting officer of the department concerned 
must make payment in terms of such order within the 
time period specified in paragraph (a)(i) or (ii).

  (ii) Such payment must be charged against the  
appropriated budget of the department concerned.

(4) If a final court order against a department for the payment 
of money is not satisfied within 30 days of the date of 
the order becoming final as provided for in subsection 
(3)(a)(i) or the time period agreed upon as provided for 
in subsection (3)(a)(ii), the judgment creditor may serve 
the court order in terms of the applicable Rules of Court 
on the executive authority and accounting officer of the 
department concerned, the State Attorney or attorney of 
record appearing on behalf of the department concerned 
and the relevant treasury.

(5) The relevant treasury must, within 14 days of service of 
the final court order as provided for in subsection (4), 
ensure that— 
(a) the judgment debt is satisfied; or

  (b) acceptable arrangements have been made with the 
judgment creditor for the satisfaction of the judgment 
debt, should there be inadequate funds available in the 
vote of the department concerned.

(6) If the relevant treasury fails to ensure that— 
 (a) the judgment debt is satisfied; or

 (b) acceptable arrangements have been made with the 
judgment creditor for the satisfaction of the judgment 
debt, should there be inadequate funds available in the 
vote of the department concerned, within the time period 

SERVICE REQUIREMENTS OF DOCUMENTS BY 
SHERIFFS ON PROVINCIAL TREASURY

specified in subsection (5), the registrar or clerk of the court 
concerned, as the case may be, must, upon the written 
request of the judgment creditor or his or her legal 
representative, issue a writ of execution or a warrant 
of execution in terms of the applicable Rules of Court 
against movable property owned by the State and used 
by the department concerned: Provided that a writ of 
execution or a warrant of execution, where a judgment 
by default was granted against a department, can only 
be issued by the registrar or clerk of the court if he or 
she is satisfied that the requirements of subsection (4) 
have been complied with.

In the judgment of the court of Department of Agriculture, 
Forestry and Fisheries and Another v B Xulu and Partners 
Incorporated and Others (6189/2019) [2020] ZAWCHC 3 (30 
January 2020) Rogers J pointed out as follows:

“[141] It is a matter of concern that writs were issued in this case without 
an enquiry into compliance with the State Liability Act. I consulted with the 
court’s chief registrar. It seems that the registrars in this division may not 
be alert to the provisions of the Act. There is no standard form for the 
written request contemplated in s 3(6) of the Act. Attorneys who seek 
writs against national or provincial government departments must not 
make such requests unless there has been compliance with the Act, 
and registrars should not issue writs unless so satisfied. In practice, this 
seems to me to require the attorney, in the written request, to state (a) when 
the period contemplated in s 3(3) expired; (b) that after expiry of that period, 
due service was effected on each of the persons contemplated in s 3(4), and 
the dates of such service; and (c) that 14 days have expired from such service 
without payment having been effected and without acceptable arrangements 
for satisfaction of the debt having been reached.”

Sheriffs are thus notified that all Court Orders and writs served 
for the Provincial Treasury must only be served at the following 
address as directed by the Provincial Treasury:
Legal Services 
Fourth Floor, Tyamzashe Building 
Phalo Avenue, Bisho; 5605

Sheriffs are further advised that the contact person at Legal 
Services is Ms Lindelwa Bosman who can be contacted at 
0835489134 in order to make arrangements for service of the 
court orders and writs. Alternatively, they can be sent via email 
at Lindelwa.bosman@ectreasury.gov.za in order to minimize 
physical contact.

All sheriffs are requested to comply with these directives.
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CHAIRPERSON’S NOTE – Charmaine Mabuza 
The Viewing Rights of Sheriffs’ Trust Accounts

2
Having investigated many sheriffs over the last 
three years, varying degrees of abuses of the trust 
account has been identified. Some of these misuses 
of the trust account are as follows:-

1. Misappropriation
2. Making personal and business payments directly 

from trust accounts
3. Utilising debit cards and making cash withdrawals 

from trust accounts
4. Rolling of trust monies
5. Opening of trust accounts in their personal names 

which is a risk as trust funds are treated as falling 
into their estate upon their death

6. Insufficient interest or funds in trust accounts to 
cater for bank charges resulting in trust funds being 
used to pay bank charges

7. Trust monies being received into business accounts 
limiting protection of those funds

One of the primary reasons why the SABFS has 
mooted that we have viewing rights of the sheriffs’ 
trust accounts, is to act as a deterrent for sheriffs not 
to abuse the trust monies in their possession, and to 
ensure proper management of these funds.

The methodologies of getting such viewing rights of 
sheriffs’ trust accounts in preferred order are as follows: 
1. Amend the appropriate legislation that will give the 

SABFS access to sheriffs’ trust accounts 
2. Approach the Banking Forum to assist the SABFS 

to get such viewing rights and 
3. Approach individual sheriffs to give us permission to 

have viewing rights over their trust accounts

We believe that the points below are real risks and 
concerns that needs to be managed should we get 
such viewing rights: 

- Liability and Accountability: By virtue of having 
this viewing right the SABFS could be seen to be 
“liable” for early detection of any misappropriation, 
thus making the Board accountable for detecting 

the misappropriation at an early stage rather than 
through the normal process of the checks performed. 
This might have an adverse impact on the claims 
against the Fidelity Fund. 

- Responsibility The shifting of the responsibility over 
to the Board, thus the Board being actively involved 
and reliance on the auditors to perform this duty 
shifting over to the Board.

- Resources The fact that the above may result in 
the Board having to employ more resources in the 
monitoring and reviewing of the trust accounts.

We are aware that in the legal fraternity, the attorneys 
have review oversight on trust accounts. It must 
be noted that there are many attorneys that do this 
function. It also did not prevent fraud from occurring. 

The SABFS is one government agency overseeing all 
the sheriffs in South Africa.

	

Mrs Charmaine Mabuza, Chairperson of the SABFS
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MINIMUM STANDARDS FOR SHERIFFS
Annual Auditing for Sheriffs in Terms of the Sheriffs Act 3

Sheriffs collect money from defendants or cited 
parties in satisfaction of the executed court orders. 
These funds are called trust funds. Trust funds never 
become the property of the sheriff. The monies which 
are collected are paid over to those who are entitled 
thereto in terms of the court orders entrusted to the 
sheriff. All such payments received must be properly 
receipted, banked into a trust account established 
for this purpose in terms of Section 22 of the Sheriffs 
Act. 

The interest earned by the money while awaiting 
payment, is generated for the benefit of the Fidelity 
Fund established in terms of the Sheriffs Act 90 of 1986. 
Every sheriff shall have these accounts audited once a 
year and for this purpose, generally acceptable auditing 
principles should be applied in the day-to-day running 
of the financial aspects of these accounts.

Subsection (2) of Section 23 of the Sheriffs Act states 
the following:
An auditor who has performed an audit in terms 
of subsection (1)(b) shall as soon as possible after 
completion of the audit furnish the Board with a 
report on his/her findings on the prescribed form 
(Form 7) (regulation 9).

It is therefore clearly the intention of the legislation that 
trust money received may only be deposited into the 
trust account established for that purpose.

Cross-referencing receipts, bank deposits and cheque 
payments should be done regularly.

A sheriff is further required to pay out any money so 
received without any avoidable delay.

Please note the brief summary of the above requirements.
a) Section 19: Annual levies are calculated on the gross 

income of the sheriff with the deductions of certain 

disbursements. The sheriff completes Form 16 
annually. The amount that is calculated is paid over 
to the Board and forms part of the income base of 
the Board.

b) Section 22(1): The sheriff shall open and keep a 
trust account in terms of this section. In essence, it 
requires that account reflect that this section of the 
Act regulates it.

c) Section 22(4): Interest on money in an account 
mentioned in subsection (1) or (2) shall, unless the 
person on whose behalf the sheriff is holding or 
has received those moneys, in writing indicates 
otherwise, be paid in the prescribed manner to the 
Fund by the sheriff concerned: Provided that, before 
a sheriff pays the interest to the Fund, he or she 
may deduct his or her expenses incurred in respect 
of his or her trust account from the interest accrued 
on the trust account in accordance with a tariff and 
procedure prescribed by the Board.

d) Section 31(1), (2), and (7): Application for the 
Fidelity Fund Certificate. This is done annually after 
compliance by sheriffs with certain legal obligations 
in terms of this Act.

e) Section 53: Sheriffs may only conduct other work 
with the permission of the Minister of Justice.

f) Regulation 7: Money held in a trust account does not 
form part of a sheriff’s assets.

g) Section 43: Interest on a trust account is for the 
benefit of the Fidelity Fund. Form 7 is completed 
annually by the sheriff’s auditors to determine the 
amount of interest earned in this account.

h) Section 23(1),(2): Auditing of trust accounts.
 i) Section 43: Improper conduct.

Sheriffs have to ensure that their appointed auditors 
are compliant in respect of the Code of Conduct of 
IRBA [Independent Regulatory Board for Auditors]

The SABFS received an email from a grateful 
stakeholder. We are aware that some sheriffs do go 
beyond the call of duty and we applaud them for doing 
so! We are also aware that very few stakeholders 
would take the time to acknowledge sheriffs’ efforts 
to provide excellent service. We wish to share the 
content of the email with you:

GRATITUDE FOR EXTRA EFFORT BY THE SHERIFF
I’d like to take this opportunity to express my 
appreciation for the extra effort by Ms Tobias, Sheriff 
Cape Town North, Killarney Gardens, in tracing and 
eventually finding me recently. I am presently staying 

on an equestrian farm in Brackenfell that is not easy 
to find unless you are familiar with the area, or have 
been here before. Therefore I was very surprised that 
Ms Tobias arrived here unexpectedly to advise me of an 
outstanding balance owed to me. This was also done 
with no extra cost to me.

Thank you again, Ms Tobias.

Stephan Bongers
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RCC TASK TEAM UPDATE4
The Court Rationalisation Process aims to redress 
the inequitable and racially biased locality of courts 
and demarcation of magisterial district boundaries 
under the pre-1994 political dispensation and 
is premised on the constitutional imperative of 
Access to Justice as expressed in Section 34 of the 
Constitution.

The principle of the rationalisation process is that it 
should follow provincial and municipal boundaries as 
they are at present. Moving beyond boundary should 
only be done if there is proof of severe hardship on the 
people that cannot be avoided.

Since the commencement of the rationalisation 
of magisterial districts on 1 December 2014, the 
magisterial districts in respect of the Gauteng, North 
West, Limpopo, Mpumalanga and Northern Cape 
provinces have been rationalised. The maps and point-
to-point descriptions of the magisterial districts and 
sub-districts in relation to the finalised rationalised 
magisterial districts have been completed.

The magisterial districts in respect of the Gauteng, 
North West, Limpopo, Mpumalanga and Northern Cape 
provinces are indicated in the table summary.  There will 
be a sperate process of re-rationalising the magisterial 
districts of the four provinces, to be in line with the new 
District Development Model (DDM) announced by the 
President in 2019.

Gauteng
This province is at the most advanced stage. The 
magisterial districts and applicable courts have been 
Gazetted. Consultations have been held with sheriffs to 
re-align their current boundaries and the report is held 
in abeyance until the magisterial districts have been 
aligned to the DDM.

North West
The rationalised magisterial districts and applicable 
courts have been Gazetted. Consultations have been 
held with sheriffs to re-align their current boundaries 
and the report is held in abeyance until the magisterial 
districts have been aligned to the DDM.

Consultations with sheriffs in Limpopo, Mpumalanga, 
Northern Cape & Free State are planned for the end of 
May/June/July 2021. Sheriffs will be consulted to sign 
off the final maps and point-point descriptions.

Kwa-Zulu Natal
The creation of magisterial districts and establishment 
of courts have been submitted to the Minister to 
conclude the rationalisation process. The next step is 
to liaise with sheriffs to conclude the service areas of 
sheriffs in July & August 2021.

Eastern Cape
The final meeting of the RCC was held on 30 March 
2021. This creation of magisterial districts and 
establishment of courts have been submitted to the 
Minister to conclude the rationalisation process. At the 
same meeting, the controversial boundaries between 
KZN and the Eastern Cape were resolved. Adv. 
Skosana indicated that the recommendations of EC 
and KZN will be presented to the JSE on the 07th April 
2021, which will be followed by the presentation to the 
cabinet towards mid-May.

Western Cape
The Minister to sign off the recommendations and a 
final consultation session will be held with the sheriffs 
in July & August 2021.

At the Eastern Cape RCC meeting on 30 March 2021, 
the DDG: Court Services: Adv JB Skosana requested 
that the appointment of sheriffs be held in abeyance. 
He understands that there are posts of sheriffs that 
were recently advertised and interviews were held, 
however it will be best if appointments can be made in 
line with the new magisterial districts once Gazetted.

The Eastern Cape, Free State, KZN and Western Cape 
demarcated magisterial districts will be implemented 
with effect from  July 2021. The table below illustrates 
the proposed magisterial districts in the remaining 4 
provinces:

PROVINCE OLD 
MAGISTERIAL 

DISTRICTS

RATIONALISED 
MAGISTERIAL 

DISTRICTS

Gauteng 23 17

North West 27 18

Limpopo 36 22

Mpumalanga 30 18

Northern Cape 26 5

PROVINCE CURRENT 
MAGISTERIAL 

DISTRICTS

PROPOSED 
MAGISTERIAL 

DISTRICTS

Eastern Cape 78 8

Free State 53 6

KwaZulu-Natal 50 11

Western Cape 42 6
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5

Sheriffs have been experiencing difficulties with 
the enforcement of awards. The SABFS engaged 
the CCMA on the concerns raised by sheriffs, and 
an information-sharing workshop was organized 
to discuss the processes and issues handled by 
sheriffs when carrying out CCMA instructions.

Presentations by the CCMA which included input from 
SANAPS & SASS were moderated by Board member, 
Mr Allan Murugan. 

Mrs Jody van Wyk, the Executive Manager of the 
SABFS, stressed during her welcome note to the 103 
participants, that the purpose of the workshop was to 
engage, ask questions, raise concerns and challenges. 

This article captures the input by various stakeholders, 
lay bare the critical emergent questions and debates, 
and conclude with the way forward.

The panel of experts included, Senior Commissioner - 
Mr Mxolisi Mantshule (CCMA), Mr Indran Adimoolum 
(SASS), Ms Kgomotso Mphahlele (SASS), Mr Ian Burton 
(SANAPS) and Mr Ashraf Dawood (SANAPS).

SOME QUESTIONS, COMMENTS, AND THOUGHTS
Partial payments
The CCMA has agreed to provide sheriffs with the 
amended Writ of Execution, stating all updated and 
partial payment information.

Removal and storage costs
The CCMA confirmed that they will review and discuss 
their payment policy internally, concerning payment 
to sheriffs for the removal and storage of the attached 
goods. Currently, they do pay within the parameters 
according to their payment guidelines. 

The demand of interest to be paid
The sheriff may demand interest if it is stipulated on the 
EOA. It should be noted that the LRA takes precedent 
to the Magistrate’s Court Act. As per legislation of 
September 2020, interest charges are at 7%. However, 
should an award make mention of interest but the 
interest % is not mentioned in the award, the sheriff 
must calculate Interest @7%+3.5%(10.25%).

Interpleaders
The Magistrate’s Court lacks jurisdiction to deal with 
Labour Court matters. Due to this technical issue the 
CCMA has decided not to assist litigants with the costs 
to issue interpleader summons  until the  legislation   is 
properly amended. Recommendations have been made 
to the relevant authority to work on reforming legislation.

Advertisement costs
The CCMA would pay within its means of affordability 

and authoritative a framework for advertisements that 
could run from R6000 - R10 000 that sheriffs cannot 
afford to pay.

Indemnity issue
Indemnity costs should be read within the execution 
of duties contained in the court order. The CCMA will 
pay, though due diligence to be followed regarding 
the format, budget, and procedure of payments. If the 
applicant is the Union itself, the CCMA would not pay 
for such an enforcement as the same would be outside 
of the scope of admin assistance as stipulated in the 
LRA.

The role/authority of trade unions
It was concluded that the applicant/person/member of 
the Union should be paid the enforcement award during 
a dispute. If the applicant is the Union itself, the CCMA 
would not pay for such an enforcement as the same 
would be outside of the scope of admin assistance as 
stipulated in the LRA.

Attachment of accounts
It must be noted that an attachment  of a bank account 
cannot be done through an Enforcement Award . The 
applicant must make a Section 72 application to court 
to attach a bank account.

RECOMMENDATIONS
The CCMA is doing its best to guide applicants on what 
to expect when they engage the sheriff’s office. Sheriffs 
are urged to be of assistance to applicants. The SABFS 
is currently preparing a pamphlet on CCMA/sheriff 
matters.

The success of this workshop should encourage regular 
and ongoing discussions in the future. It was also 
recommended that sheriffs open an account with the 
Regional CCMA divisions.
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LEGAL OBLIGATIONS PHASE 16
The circular for Legal Obligation Phase 1 has been sent to all sheriffs and is due on 31 July 2021. 
Please ensure that you have received the email from legalobligations@sheriffs.org.za. Please 
contact Matthew Compton or Clement Heugh on 021 426 0577, if you did not receive the email from  
legalobligations@sheriffs.org.za

The following should be taken into consideration for this year’s submission:

1. All forms are pre-populated with personal information, jurisdiction(s) and unique reference number(s);

2. Sheriffs with multiple offices may receive more than one circular;

3. Where you receive more than one circular, please ensurre that you refer to the table below, in the circular, to 
determine what you need to submit regarding Form 7 and Form 16.

4. The checklist below is a guide to ensure that you have complied and submitted the correct form(s) in respect of 
your Legal Obligations Phase 1.

FORM 7 Jurisdiction

FORM 16 Jurisdiction

No DOCUMENT SUBMITTED

YES NO NA

1 Form 16 (Levies)

1.1 Form 16 – Proof of Payment

2 Form 7 – (Audit Report)

2.2 Form 7 (Interest) – Proof of Payment

2.2 IT3 (b) Income Tax Certificate

OR

3 Exemption from Audit Form/Certificate. (This form should be submitted if 
you have less than 60 transactions and/or if your deposits are less than R330,000)

3.1 12 Months Bank Statements

4 Unclaimed Trust Fund Form

5 Sheriff Update Form (Only submit one form)



7SABFS May 2021 I quarterly newsletter

WORLD SHERIFF’S DAY7
The Board would like to encourage all sheriffs to 
participate and celebrate the World Sheriffs Day in 
their various districts by: 

• Serving documents free of charge.
• Hosting soup kitchens.
• Donating blankets to the homeless
• Visiting the Magistrate Courts and hand out the 

sheriffs’ information pamphlets. 

• Meeting with local and community organisations 
in your district

The South African Board for Sheriffs urge ALL sheriffs 
to participate in changing the negative perceptions of 
the profession during this month of June, by informing 
and educating our stakeholders about the civil justice 
procedures and through their goodwill gestures.

0800 000 628
SOUTH AFRICAN BOARD FOR SHERIFFS HAS 
OPENED LINES OF COMMUNICATION FOR YOU TO 
REPORT FRAUD WITHIN THE ORGANISATION.

FRAUD HOTLINE  8

The hotline can be used to report unethical behaviour, 
theft, fraud and other related activities of staff and 
boards member of the South African Board of Sheriffs by 
simply dialing this toll free number 0800 000 628 from a 
Telkom line.

The Board has established a fraud hotline to help 
maintain the culture of ethical behaviour. The 
hotline is aimed at enhancing an honest work 
ethic. We therefore want to provide internal and 
external stakeholders with a mechanism to bring 
any unethical business practices to the attention 
of management.

This is a safe and result guarenteed method of blowing 
the whistle on unethical behaviour in the organisation for 
the following reasons:

•	All calls are recorded
•	The caller may remain anonymous

•	Confidentiality is guarenteed
•	The caller’s details will not be revealed to anyone
•	A reference number is provided for the complaint
•	All matters are handed over to SABFS senior    
   management for investigation
•	Feedback is provided to the complainant on request

The SABFS is appealing to you to make use of the 
hotline. Do not be a silent observer of practices that 
erode the values we wish to uphold.

If you have any queries, complaints or compliments 
please contact us 
SOUTH AFRICAN BOARD FOR SHERIFFS - 
88 LOOP STREET, CAPE TOWN 8000
T: 021-426 0577, F: 021-426 2598, 
SABFS Fraud Hotline: 0800 000 628
E: contact@sheriffs.org.za | W: www.sheriffs.org.za
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INTRODUCING SABFS’S NEW STAFF 
APPOINTMENTS9

Candice George has joined the SABFS family and has 
been appointed in the role of Communications Officer.

She brings with her extensive experience obtained 
at various institutions including Shoprite Group of 
Companies, and most recently, Unitrans Supply Chain 
Solutions.

Melanie Rhode has joined SABFS and has been 
appointed as the HR Officer.

She brings with her a wealth of experience in Human 
Resources, obtained at various institutions including 
Smollan Group, Falsebay College and most recently, 
the Boland College.

Melanie honed her skills at institutions such as Smollan 
Group, Falsebay College and most recently, the Boland 
College, and therefore, will be a great asset to SABFS.

Bernadine Douw joins SABFS in the capacity of 
Training Officer.

She brings with her a wealth of experience in Learning 
and Development which she obtained at Plastics SA, 
Ucadamy and most recently WNS Global Services.

Alfreda Wiggins has joined the team and will fill the 
role of Receptionist.

She brings with her extensive experience obtained at 
various institutions including Dynamic Rebar, and most 
recently, Power Construction.

	 	
	

	

	

Candice George – Communications Officer 

Melanie Rhode – HR Officer

Bernadine Douw – Training Officer

Alfreda Wiggins – Receptionist
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SABFS ON SOCIAL MEDIA
The South African Board for Sheriffs can be found 
on Facebook and Twitter using these handles:

88 Loop Street, Cape Town, 8001
PO Box 15223, Vlaeberg, 8018

The South African Board for Sheriffs

Sheriffs (SABFS) @Sheriffs_SA

T: 021-426 0577
F: 021-426 2598

SABFS Fraud Hotline: 0800 000 628
www.sheriffs.org.za

Care has been taken to ensure that it is an easy to 
access and easy to understand reference guide and 
that the layout and writing style is geared to the modern 
reader. Aside from its discussions on substantive and 
adjectival law, the Guide binds the sheriffs’ profession 
to the constitutional value system, good practices and 
ethics — principles that are critical to the South African 
Board for Sheriffs.

The subscription for the updated pages of the loose-
leafed Guide, is R210 inc VAT ex shipping. Please 
contact Juta Law Publishers directly.

Juta Law Publishers have provided us with the following 
information to ensure that sheriffs and our other 
stakeholders are encouraged to purchase the Guide.

The way that Juta looseleaf purchases and subscriptions 
work is as follows:

Anyone who has filled out and submitted the subscription 
form, which they would have received with the original 

looseleaf, will be sent a copy of the revision service 
when it is released from the warehouse together with an 
invoice for the cost of the service plus shipping.

If an owner of the looseleaf hasn’t subscribed, they will 
have to contact Juta to purchase the service in a similar 
fashion to any book purchase from them. A person 
buying a copy of the main volume looseleaf AFTER the 
service is released from the warehouse will have the 
service incorporated into the binder at no additional 
cost (i.e. when they sell a looseleaf, it is sold in its most 
up-to-date form to a buyer; they don’t have to buy the 
original volume and all services are released at date 
of purchase).

ORDER YOUR GUIDE TODAY

THE SHERIFFS’ GUIDE: PRACTICE 
AND PROCEDURE IS UP TO DATE

SwitchBoard: (021) 659-2365 
Telephone:     (021) 659-2300 
Address:        21 Dreyer Street, Sunclare Building,  
      Claremont 7708, Cape Town, 
                       South Africa 
P.O. Box:        14373 
Website: www.juta.co.za


