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CHAIRPERSON’S NOTE

As the year ends, I would like to proffer my gratitude to all
the sheriffs, the South African Board for Sheriffs (“SABFS”),
the various committees and stakeholders. The diligence and
fortitude you demonstrated during an incredibly challenging
year evince an unwavering commitment to the Constitution
of the Republic of South Africa, 1996 and the Sheriffs Act 90 of
1986. These are the cornerstones of the sheriffs’ profession.
While significant milestones were achieved this year, there
is still tremendous work required for us to cultivate a culture
of professional ethics, accountability, responsiveness and to
eradicate all forms of corruption and dishonest behaviour.
The SABFS thought it prudent to attend the 24th International
Congress of the International Union of Judicial Officers in the
UAE from 22 to 25 November 2021. The UIHJ hosts a congress
every 3 years in a different country. It was indeed necessary for
the SABFS to attend this congress in order for us to foster a
meaningful relationship with sheriffs from foreign jurisdictions.
In the long run, being part of a global community of sheriffs
will ensure that we provide world-class services, which are
acceptable at not only a domestic level but also at an international
level. It will also provide us with various robust examples of how
to enrich and better this profession for the benefit of the sheriffs
and the broader communities we serve. One of the objectives
of the SABFS is to modernise the sheriffs’ profession, and this
objective is shared with the UIHJ and all member countries.
I wish to extend my sincere gratitude to the former Chairperson
of the South African National Association of Progressive Sheriffs
(SANAPS), Ms June Thomas, for the invitation and warm
reception at the organisations’ 14th AGM held on 6 November
2021, at the St Georges Hotel, Centurion. I have taken note
of all the issues raised by the organisation and will endeavour
to address them as best as we (the Board) can. I wish to
congratulate the newly elected leadership of SANAPS and wish
them well in the achievement of their contemplated objectives. I
look forward to meeting the newly elected leadership of SANAPS
along with the newly elected leadership of South African Sheriffs
Society in due course.
One of the Board’s objectives is to identify various corrupt and
/ or unlawful practices within the sheriffs’ profession. It must be
remembered that sheriffs are judicial officers and are bound to
the values espoused by the Constitution and the Sheriffs Act.
Corruption is the antithesis of the sheriffs’ profession. It is thus
important that any corrupt practices are swiftly dealt with, and
the perpetrators of such activities are subjected to disciplinary
proceedings and possibly the full might of the law through

Adv Mark Morgan
Chairperson of the SABFS

Chairperson M Morgan (SABFS) with
President M Schmitz (UIHJ)

Mrs S Mashaba (Board Member of the SABFS) and
Mr J Uitdehaag (Secretary of the UIHJ) joins
Chairperson M Morgan and President M Schmitz
in conversation.

Notice to stakeholders: Kindly be advised that Mrs Jody van Wyk tendered her
resignation from our organisation on 30 November 2021. We thank her for her
contribution to the SABFS. In the interim please re-direct all correspondence
to simone@sheriffs.org.za
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1 CHAIRPERSON’S NOTE cont.
criminal prosecutions. It is unfortunate that certain sheriffs
treat monies in trust as if it is their own, disregarding
proper and evading proper accounting practices. Worst,
there is a shocking number of complaints and disciplinary
proceedings against sheriffs who have helped themselves
or embezzled or misappropriated monies in trust, plainly
put, they have STOLEN these monies and unfortunately,
gone are the days where resignation from the profession
is the easy way out. In my time, all unscrupulous sheriffs
will be brought to book in terms of criminal and civil
proceedings, and hopefully the next Board will continue
from here. If these practices persist, the tree of justice will
be barren and not bear any fruits, and possibly become a
means to the end of a noble profession.
It is with this in mind that I remind you of the first circular
I issued this year, which concerns sheriffs who are
participating in various remunerative work or business
activities and / or hold various remunerative officebearer positions in entities without having obtained
the necessary Ministerial approval in terms of section
53 of the Sheriffs Act. I reiterate that it is manifestly
unlawful and improper for any sheriff to partake in any
remunerative work or hold an officer-bearer without the
requisite Ministerial approval. With that said, I urge all
those who find themselves in this position to immediately
cease this or to take the necessary steps and apply for
Ministerial approval in terms of section 53 of the Sheriffs
Act. Failure to do this will amount to an affront on the
dignity and reputation of this profession. We will take
all the necessary steps to ensure that the dignity and
reputation of our beloved profession remain intact.
Furthermore, I call upon everyone who is associated with
the sheriffs’ provision to exhibit the highest form and level
of professional ethics and provide world-class service.
We as the SABFS adhere to carry out our functions with
the utmost adherence to the Constitution, the Sheriffs Act
and the principles of natural justice. We (the Board) strive
and endeavour to always act in the best interests of the

SANAPS AGM: Adv Mark Morgan and Ms June Thomas

profession. We equally ask all sheriffs to do the same.
Every sheriff plays a crucial role in the administration of
justice. No person’s role is too insignificant, and no act
is without consequence. It is in this spirit that I implore
every sheriff to act in the best interests of the profession
and ensure that our vision manifests and is implemented
to the highest standard attainable.
Lastly, there are some systemic issues that I have noticed
over the brief period that I have been appointed, which
I believe hinder the advancement and success of the
profession overall. I will take this festive season to reflect
on these issues and consider possible solutions for the
betterment and advancement of the profession.
Again, I express my sincerest gratitude to all Board
members and staff who have exhibited hard work and
diligence since we were appointed; several sheriffs
who have continued to serve beyond their call of duty
to both the profession and the communities in which
they practice; and all stakeholders who have shown
unwavering support and confidence in the ideals and
objectives set out by my Board. I wish you, your families
and loved ones a healthy, safe, and restful festive season
and prosperous new year.
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CONGRATULATIONS TO THE NEWLY
ELECTED LEADERSHIP OF SANAPS!
The Chairperson of the SAFBS on behalf of the Board
congratulates the members of the profession listed below
on their election to the executive of SANAPS at its 14th AGM:
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IN THE SHERIFFS
2 PATRIARCHY
PROFESSION – MS NKOSI
competence and ability to perform the functions which
are designed for their respective offices. This should be
the responsibility of both men and women, young and
old to protect and prioritise equality amongst women
and men in the sheriff’s profession with the aim of
building a balanced organisation and access to justice.
Emphasis should be made on educating both men and
boy children that patriarchy is a societal notion of the
past and which has become obsolete and finds no
application in today’s times.
When one considers the number of women Sheriffs
against male sheriffs the shocking statistics are reported
as follows as at 31 July 2021:
- 74 White males over 25 White females;
- 75 Black males over 40 Black females;
- 18 Indian males over 4 Indian females; and
Ms Zanele Nkosi (Board Member)

What is a patriarchal society? It is a society that
believes or perceives men as superior and powerful
in all dimensions (physically and intellectually) over
women. Those unlike women, men are destined
to have dominance and preference in the social,
political and economic setting thus placing them
at a hegemonic position over women. This has
developed into a social phenomenon which sums
itself into a patriarchal norm.
Patriarchal tendency has galvanised into women
considering themselves as inferior to men. This
perceived power of dominance creeps into professional
and organisational arrangements where women, even
when they may be in positions of power and leadership,
would always defer to their male counterparts.
This demonstrates the corrosive nature that the
patriarchal tendency has inculcated into women with its
roots and origins from the time immemorial.
WHAT DOES PATRIACHY MEAN TO THE SOUTH
AFRICAN BOARD FOR SHERIFFS AND THE
SHERIFFS PROFESSION?
From the afore going, and in consideration of the existing
waves of change, it is much clearer that the patriarchal
tendency should in respect of the board and the sheriff’s
profession, be a thing of the past. To maintain the status
quo would offend against the constitutional imperative
of equality amongst all sexes.
The duty lies with the South African Board for Sheriffs
(as an organisation) first, and the sheriffs second, to
ensure that the priorities should not be afforded to men
when appointing a sheriff and selecting their deputies
but rather to deserving women who demonstrate

- 18 Coloured males over 10 Coloureds female.
The above report leaves a lot to be addressed and again
it is the responsibility of both men and women to work
together for women inclusion in the sheriff’s profession.
The patriarchy tendency is extended to communities
where women Sheriffs are met with resistance even in
their line of duty in instances where a man is the subject
to be served with court processes.
From experience, certain men perceive woman sheriff
with no power and prowess expected of a traditional
sheriff and as such they resort to verbally and most
times physically abusing a woman sheriff or expose her
to some degree of violence in the course and line of
duty.
WHERE OR WHEN DOES IT END?
It is the stereotype and inherent dominance of most men
which makes them believe that it is natural to be more
superior than woman. As women we are taught to serve
and yet our brothers are taught to be served, to provide,
strategise and plan. Why can’t women do the same?
Arguably, in my mind, I believe that women are more
organised, they plan better, and they pay more attention
to detail than men.
Patriarchy started somewhere and it can end
somewhere. Women should take charge in the change
of societal mind set. Women should insist on inclusion
on societal, professional, and organisational levels. In
this way women will be given the opportunity to expose
their capabilities and abilities.
Having said the above, it becomes imperative as well
that women should shed off themselves the accepted
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IN THE SHERIFFS
2 PATRIARCHY
PROFESSION cont. – MS NKOSI
norms and belief that they are subservient to men.
They should lead in not indoctrinating resistance and
unjustified negativity to men for the positions they hold,
but rather teach them to stand and perform all the
functions and duties expected of mankind.
For women need to be proactive in demonstrating
that equality is aimed at demystifying the patriarchal
tendency. It is therefore the duty of both men and
women to accept that proficiency does not yield
dominance or subservience but rather a point where
the feeling of equality should rise from.
The Board Chairperson, Adv M Morgan confirmed the
above stance on behalf of the newly appointed Board
at a woman’s day event held virtually on the 16 August
2021, for sheriffs, deputy’s and office staff. He further

stated that the Board is determined to lobby for and
promote the accelerated advancement in training and
support to women who aspired in becoming sheriffs.
As things currently stand, the above stated statistics
are concerningly disproportional and do not align
with the objectives of the Board. The Chairperson
further alluded that access to justice should not only
be achieved externally but also internally within the
profession.
In conclusion, Bell Hook said “Patriarchy is a single
most life threatening social disease assaulting the male
body and spirit in our Nation”. I cannot agree better, let
us reflect on how soon we can transform the status quo
for the promotion and advancement of women’s rights
across the world.

3 LEGAL OBLIGATIONS 2021
APPLICATION FOR FIDELITY FUND CERTIFICATE
FOR 2ND PHASE OF COMPLIANCE WITH YOUR
LEGAL OBLIGATIONS
We wish to thank all sheriffs for their legal obligations
phase 2 submissions received on or before the 31
October 2021. Your timeous submission is greatly
appreciated.
Invoices
We also wish to remind all sheriffs that in terms of the
SABFS internal processes and timelines, all invoices
relating to LOP2 2021 submissions will be provided
to the Profession by our finance department after the
due date of Legal Obligations, being the 31st October
2021 but not later than 28 February 2022.
ISSUING OF FIDELITY FUND CERTIFICATES AND
CARDS FOR 2022
Kindly note that the SABFS is preparing to issue and
distribute Fidelity Fund Certificates and cards to all
sheriffs who are eligible and compliant with their legal
obligations for 2021.
Please note that should you be found to be noncompliant with your legal obligations for 2021 this
could lead to a fine and/or further disciplinary steps
being taken against you and/or cause you to not be
issued with a Fidelity Fund Certificate for 2022.

LOP 1

LOP 2

Eligible for FFC

Compliant

Compliant

Yes

Non-Compliant Compliant

No

Compliant

No

Non-Compliant

Failure to comply with either LOP1 or LOP2 will result
in eligibility for issuances of an FFC.
Please note that should you not be issued with a
Fidelity Fund Certificate that both you and your
deputy(s) will be prohibited from performing functions
of a sheriff as of 1 January 2022, in terms of Section
30(1) of the Sheriffs Act 90 of 1986.
PI and Third-Party Insurance Certificates
Please be reminded that your Professional Indemnity
Insurance certificate and Third Party Insurance
certificate must be submitted to the SABFS on or
before the 30 November 2021.
Should you have any queries regarding legal
obligations phase 1 or phase 2, than kindly contact
our Compliance Team on 021 426 0577 and/or email
legalobligations@sheriffs.org.za and an administrator
will assist.
We would like to thank all sheriffs for their cooperation in respect of their legal obligations for 2021.
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4 SIC NOVEMBER CLASSES
The Sheriffs Introductory Course developed and
hosted by the South African Board for Sheriffs in
partnership with SASSETA and Justice College
is taking place from 08 - 26 November 2021 at the
Protea Hotel - Fire and Ice Menlyn.

to and control COVID-19 restrictions and protocols
as per Government’s requirements. 40 learners are
participating in the in-class learning as well as the
mentorship programme to gain experience within the
field of sheriffing.

Training schedule as per below:
• Week One 08 - 12 November 2021 (Classroom Week)

With this, two facilitators and three accredited assessors
were allocated to the teaching and assessment of the
students - Indran Adimoolum, Ashraf Dawood, Estelle
Carelse. The Board is most grateful to them for going
the extra mile to assist learners.

• Week Two 15 - 19 November 2021 (Mentors Week)
• Week Three 22 - 26 November 2021 (Classroom Week)
Previously held in all 9 provinces, the ongoing COVID-19
pandemic constricted this prestigious course which
is the flagship of the organisation. A notice of interest
was issued to the profession via email where individuals
confirmed their interest. However, due to the pandemic,
it was agreed by the Board that there will only be one
venue allocated for this training programme to adhere

The SIC NQF Level 4 is a SASSETA accredited skills
programme.

Left to right: Mr Burton, Ms Tshoaedi,
Adv. Morgan, Dr Malepe

Left to right: Mr Dawood, Adv. Morgan,
Mr Adimoolum

Speaker: Ms Tshoaedi
(Board Member)

Speaker: Mr Ian Burton
(Training Committee Chairperson)

The SABFS would like to thank their partners SASSETA
and Justice College for imparting their knowledge
and assisting in creating a world-renowned course for
sheriffs in South Africa.
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Speaker: Dr Kate Malepe
(Justice College)

Speaker: Adv. Mark Morgan
(Chairperson of the SABFS)
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46 - LEGAL IMPLICATIONS OF
5 RULE
IMPROPER EXECUTION IN THE CIVIL
JUSTICE SYSTEM

The sheriff shall act entirely in terms of the instruction
of the warrant or court order and shall not perform
any function and/or act that is not clearly ordered
within the four corners of the issued writ. It shall
therefore be ill-advised to act on any request and/
or instruction that is contained in a covering letter
or communicated verbally by any party requesting
such action, that is not contrary to the rules of the
court.
The sheriff or his or her deputy remain responsible for
any action taken and may be sued for damages should
such action not form part of the court order. Any wrongful
act may be in the form of a deliberate and irresponsible
action. Failure to act as required or an unintentional
procedure taken in good faith may prove afterwards to
be a misrepresentation or unintentional oversight.
The Sheriffs Act and the Fidelity Fund serve to protect
against the possible damages caused by sheriffs and
their deputies in the execution of their duties. This
protection is, however, reliant on the cover afforded by
the Professional Indemnity Insurance in the first place
whereafter the exhaustion of the estate of the sheriff
should follow before the cover of the Fidelity Fund
becomes liable for any such claims.
Once the attachment is completed by inventory the
sheriff shall follow the next logical step in the execution
process, namely the removal and sale of the property
attached. Should the sheriff not follow procedure,
the execution may become invalid and this may lead
to such being set aside by a relevant court. This may
cause damages to those seeking judgment in the first
place and also those acted against as defendants and/
or their families. The areas where sheriffs are the most
vulnerable for claims are when attached goods are
removed and damaged by workers in the process of
transport and/or during storage of the attached goods.

expenses of issuing a warrant and levying execution
shall be a first charge on the proceeds of the property
sold in execution and may so far as such proceeds are
insufficient be recovered from the execution debtor as
costs awarded by the court.
(2) Subject to any hypothec existing prior to attachment,
all warrants of execution lodged with the sheriff on or
before the day immediately preceding the date of the
sale in execution shall rank pro rata in the distribution of
the proceeds of the goods sold in execution.
(3) Withdrawal of attachment shall be effected by
note made and signed by the sheriff on the warrant of
execution that the attachment is withdrawn, stating the
time and date of the making of such note.
The sheriff shall give notice in writing of the withdrawal
and of the time and date thereof to the execution
creditor and the execution debtor and to any person by
whom a claim to the property attached has been lodged
with him or her: Provided that the property shall not
be released from attachment so long as an unsatisfied
warrant of execution lodged under subrule (2) remains in
the hands of the sheriff.
(4) If any property attached or about to be attached in
execution is claimed by any third party as his or her
property or any third party makes any claim to the
proceeds of property so attached and sold in execution,
the sheriff shall on receipt of the claim forthwith give
notice to the execution creditor.
(5) Notwithstanding such claim by a third party the
sheriff shall attach such property if he or she has not yet
done so and the property shall remain under attachment
pending the outcome of interpleader proceedings
unless sooner released from attachment upon order of
the court or otherwise. The provisions of rule 41 (7) shall
mutatis mutandis apply to property so attached.

Other types of claims could be encountered when the
sheriff acts against the wrong parties and/or fails to
follow the precise direction of the law regulating the
procedures or the information contained in the order
itself. Failure to act could also culminate into damages
especially when service or execution is unduly delayed
or documents are served too late when claims prescribe.

(6) If in the case of property so attached the execution
creditor gives the sheriff notice within 10 days after
receipt of the notice referred to in subrule (4) that he or
she admits the claim, he or she shall not be liable for
any costs, fees or expenses afterwards incurred and the
sheriff may withdraw from possession of the property
claimed.

Magistrates Courts Act: Rule 41 and peruse Rule 39
which gives an overview of some important principles.

(7) On completion of any sale in execution of property,
whether movable or immovable, the sheriff shall attach
to his or her return a vendue roll showing details of the
property sold, the prices realised, and, where known,
the names and addresses of the purchasers and an
account of the distribution of the proceeds.

Rule 39 elaborates on the general provisions regarding
execution and determines the following:
(1) Unless otherwise ordered by the court, the costs and
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46 - LEGAL IMPLICATIONS OF
5 RULE
IMPROPER EXECUTION IN THE CIVIL
JUSTICE SYSTEM cont.

(8) No sheriff or person on behalf of the sheriff shall at a
sale in execution purchase any of the property offered
for sale either for himself or for any other person.
The procedures undertaken when execution is
performed are clearly not an easy one. Many factors
should be taken into consideration before any action
is taken.
When the execution procedures are instituted, the
sheriff needs to be guided by the following: A warrant of
execution contains a court order to demand payment
of the amount of the judgment and costs failing which
to attach and seize moveable, as well as incorporeal
property, lease agreements, pledges etc, which
property must be inventoried (in terms of High Court
Rule 45(8)).
This warrant authorises the attachment of the judgment
debtor’s movable property and its disposal on a judicial
sale. The proceeds of the sale are used to settle the
judgment debts and costs.
A warrant of execution is issued by the court only
after the court has granted judgment in favour of the

creditor. The court may also set aside the judgment it
has granted at the request of the judgment debtor.
A warrant is issued in accordance with the provisions
of Magistrates Court Rule 36; and form 32 in Supreme
Court Rule 45(1) and form 18, provided that the party
in whose favour any judgment of the court has been
pronounced may, at his own risk, sue out of the office
of the registrar one or more writs for execution thereof.
The following statute has reference with regard to the
manner of execution: Section 66 (Magistrates Court
Act) (1) (a) - Whenever a court gives judgment for the
payment of money or makes an order for the payment
of money in instalments, such judgment, in case of
failure to pay such an amount of money forthwith, or
such order in case of any failure to pay instalments
at the time or manner ordered by the court, shall be
enforceable by execution of the moveable property.
This warrant also clearly indicates the name and
address of the defendant in such a way that it would
be possible for the sheriff to identify the person against
whom action is to be taken.

6 FRAUD HOTLINE
SOUTH AFRICAN BOARD FOR SHERIFFS HAS
OPENED LINES OF COMMUNICATION FOR YOU TO
REPORT FRAUD WITHIN THE ORGANISATION.
The hotline can be used to report unethical behaviour,
theft, fraud and other related activities of staff and
boards member of the South African Board of Sheriffs by
simply dialing this toll free number 0800 000 628 from a
Telkom line.
The Board has established a fraud hotline to help
maintain the culture of ethical behaviour. The
hotline is aimed at enhancing an honest work
ethic. We therefore want to provide internal and
external stakeholders with a mechanism to bring
any unethical business practices to the attention
of management.
This is a safe and result guaranteed method of blowing
the whistle on unethical behaviour in the organisation
for the following reasons:
• All calls are recorded
• The caller may remain anonymous

0800 000 628
•
•
•
•

Confidentiality is guaranteed
The caller’s details will not be revealed to anyone
A reference number is provided for the complaint
All matters are handed over to SABFS senior
management for investigation
• Feedback is provided to the complainant on request
The SABFS is appealing to you to make use of the
hotline. Do not be a silent observer of practices that
erode the values we wish to uphold.
If you have any queries, complaints or compliments
please contact us
SOUTH AFRICAN BOARD FOR SHERIFFS 88 LOOP STREET, CAPE TOWN 8000
T: 021-426 0577, F: 021-426 2598,
SABFS Fraud Hotline: 0800 000 628
E: contact@sheriffs.org.za | W: www.sheriffs.org.za
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88 Loop Street, Cape Town, 8001
PO Box 15223, Vlaeberg, 8018

T: 021-426 0577
F: 021-426 2598

SABFS ON SOCIAL MEDIA
The South African Board for Sheriffs can be found
on Facebook and Twitter using these handles:

SABFS Fraud Hotline: 0800 000 628
www.sheriffs.org.za

The South African Board for Sheriffs
Sheriffs (SABFS) @Sheriffs_SA
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