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THIS PRESENTATION IS NOT ADVICE

POPIA is new 

There is very little case law explaining how it works in practice

This presentation sets out my views on the questions you have 

raised BUT

WHILE THIS PRESENTATION MAY 

PROVIDE SOME GUIDANCE AND 

DIRECTION, IT IS NOT LEGAL ADVICE 
PLEASE GET SPECIFIC LEGAL ADVICE ABOUT ANY 

QUESTIONS YOU HAVE AND DO NOT RELY ON THIS 

PRESENTATION



A REMINDER ABOUT THE KEY PRINCIPLES

POPIA’s overall purpose is to give effect to the right to privacy by 

imposing minimum standards to protect personal information 

The critical thing to remember in relation to the definition of 

“personal information” is that it is information about an 

“identifiable, living, natural person … [and] an identifiable, 

existing juristic person”.

Responsible party (RP) decides why and how (means of 

processing) to process personal information (that’s where the 

POPIA buck stops)

Operators are contracted by RPs to process personal information 

for RPs but the RP retains control over why and how the 

information is processed 



PERSONAL INFORMATION – WHAT IT’S ALL ABOUT 

• “personal information” means information relating to an identifiable, living, natural 

person, and where it is applicable, an identifiable, existing juristic person including 

information:

– about race, gender, sex, pregnancy, marital status, national, ethnic or social origin, 

colour, sexual orientation, age, physical or mental health, well-being, disability, 

religion, conscience, belief, culture, language and birth of data subject (DS);

– about DS’s education or medical, financial, criminal or employment history;

– any identifying number, symbol, e-mail address, physical address, telephone 

number, location information, online identifier or other particular assignment to the 

person;

– biometric information;

– DS’s personal opinions, views or preferences;

– confidential or private correspondence sent by the DS

– views or opinions of someone else about the DS; and

– the name of the DS if it appears with other personal information about them or if 

the name itself would reveal information about the DS



THE PROHIBITIONS: WHAT YOU USUALLY CAN’T 
PROCESS

– Prohibition against processing special personal information 

– Section 26 personal information about a DS’s:

• religious or philosophical beliefs, 

• race or ethnic origin

• trade union membership

• political persuasion

• health or sex life 

• biometric information

• criminal behaviour to the extent that such information relates to the 

alleged commission by that data subject of a crime or any 

proceedings in respect of that offence

– Prohibition against processing information of children



PROCESSING

• “processing” means any operation or activity or any set of 

operations, whether or not by automatic means, concerning 

personal information” including:

– collecting, receiving, recording, organising, collating, storing, 

updating or modifying, retrieving, altering, consulting or using 

personal information

– disseminating personal information including by transmitting, 

distributing or making available in any other form

– merging, linking, restricting, degrading, erasing or destroying 

personal information



8 CONDITIONS

• 1 Accountability - the buck stops with the RP

• 2 Processing Limitations – only process lawfully, as little as 

possible, with consent or on another basis permitted by POPIA, 

information obtained from the DS

• 3 Purpose Specification – only process for a specific, explicitly 

defined purpose

• 4 Further Processing Limitation – don’t process for an incompatible 

purpose

• 5 Information Quality – make sure information is complete, 

accurate, up to date and not misleading

• 6 Openness – Keep records and give data privacy notices

• 7 Security Safeguards – protect the information using “appropriate, 

reasonable technical and organizational measures”, do data privacy 

risk assessments, test your safeguards and keep them up to date

• 8 Data subject participation – rights of access, to withdraw 

consent, to object, to request correction, updating and deletion



WHICH SECTIONS OF POPIA DON’T YET APPLY?

•
provisions date refer to

s. 1 [definitions], ss. 39 to 54 inclusive (Part 
A of Chapter 5) [establishment of Info 
Regulator] and ss. 112 and 113 [power to 
make regulations and procedure for doing so]

11 April 2014 Proc R25 in GG 37544 of 11 April 2014

ss. 2 to 38, 55 to 109, 111, 114 (1), (2) and 
(3)

1 July 2020 Proc R21 in GG 43461 of 22 June 2020

ss. 110 [amendment of laws] and 114 (4) 
[SAHRC provisions relating to extra functions 
and reporting to National Assembly in terms 
of PAIA]

30 June 2021 Proc R21 in GG 43461 of 22 June 2020

s. 58 (2) [prohibition against processing 
section 57 (1) information until approved by 
Info Regulator and 57 (1) prohibits 
processing of unique identifiers for different 
purpose and aimed at linking the information 
with that processed by other RPs, criminal 
behaviour and unlawful or “objectionable 
conduct” by third parties, credit reporting, 
transferring special personal information or 
that of children to jurisdiction without 
sufficient privacy protection

1 February 2022 in so far 
as it becomes applicable 
to processing referred to 
in s. 57

GN 297 in GG 44383 of 1 April 2021, as 
amended by GN 560 in GG 44761 of 25 June 
2021 and GenN 395 in GG 44782 of 30 June 
2021



EXCLUSIONS TO CONSIDER: 
SECTION 6 (1) (c) AND section 6 (1) (c)

• Is the exemption under Section 6 for public bodies applicable to 

Sheriffs? Yes, but limited.  Doesn’t cover all Sheriffs functions

• Section 6 (1) (c) provides that:

– “This Act does not apply to the processing of personal 

information – by or on behalf of a public body –

– (i) which involves national security, including activities which are 

aimed at assisting in the identification of terrorist and related 

activities, defence or public safety; or

– (ii) the purpose of which is the prevention, detection, including 

assistance in the identification of the proceeds of unlawful 

activities and the combating of money laundering activities, 

investigation or proof of offences, the prosecution of offenders 

of the execution of sentences or security measures… to the 

extent that adequate safeguards have been established in 

legislation for the protection of such personal information”

– Limited focus to national security and AML/CTF/CPF and 

criminal prosecution and enforcement



EXCLUSIONS TO CONSIDER: 
SECTION 6 (1) (c) AND section 6 (1) (c)

• 'public body' means-

• (a) any department of state or administration in the 

national or provincial sphere of government or any 

municipality in the local sphere of government; or

• (b) any other functionary or institution when-

• (i) exercising a power or performing a duty in terms of the 

Constitution or a provincial constitution; or

• (ii) exercising a public power or performing a public 

function in terms of any legislation;”

• public power – not defined, see approach in PAJA cases 

– “Public power is power with a state-like dimension – either 

because it derives from the state or because it does what the 

state typically does – exercise power in a general and public 

regarding way.  The term therefore connotes use of the state’s 

lawfully derived powers of regulation and compulsion” (The 

Promotion of Administrative Justice Act, A Commentary I Currie) 

at page 47)



EXCLUSIONS TO CONSIDER: 
SECTION 6 (1) (c) AND section 6 (1) (c)

• Section 6 (1) (e) provides that:

– “This Act does not apply to the processing of personal 

information – relating to the judicial functions of a court referred 

to in section 166 of the Constitution”. [Do the Sheriff’s functions 

relate to the judicial functions of a Court?]



THE CONSTITUTION OF SOUTH AFRICA, 1996

• 166 Judicial system

• The courts are-

• (a) the Constitutional Court;

• (b) the Supreme Court of Appeal;

• (c) the High Court of South Africa, and any high court of appeal 

that may be established by an Act of Parliament to hear 

appeals from any court of a status similar to the High Court of 

South Africa; 

[Para. (c) substituted by s. 2 (a) of the Constitution 

Seventeenth Amendment Act of 2012 (wef 23 August 2013).]

• (d) the Magistrates' Courts; and

• (e) any other court established or recognised in terms of an Act of 

Parliament, including any court of a status similar to either the 

High Court of South Africa or the Magistrates' Courts.



SHERIFFS AND THE LAW
THE SHERIFFS ACT, 1986

• Minister of Justice appoints Sheriffs

• Section 3 (1) of the Act prescribes that: “Subject to the provisions 

of this section, a sheriff shall perform within the area of jurisdiction 

of the lower or superior court for which he has been appointed the 

functions assigned by or under any law to a sheriff of that court”.

• Section 3 (3) of the Act goes on to say that: “A sheriff to whom an 

area has been allocated under subsection (2), shall perform his 

functions within that area”.

• Sheriffs clearly perform functions prescribed by law

• BUT DO THOSE FUNCTIONS RELATE TO THE JUDICIAL 

FUNCTIONS OF A COURT?



MEANING OF “RELATING TO…”

• Present participle of the verb “relate” which means “to find or show 

the connection between two or more things” (Cambridge 

Dictionary online)

• The Sheriff executes court orders and process

• Without the Sheriff, court process and orders would not be served 

on those party to the court’s processes and orders would not be 

given effect

https://dictionary.cambridge.org/dictionary/english/find
https://dictionary.cambridge.org/dictionary/english/connection


PROCESSING IN COMPLIANCE WITH AN OBLIGATION 
IMPOSED ON A RESPONSIBLE PARTY BY LAW

• Divine Inspiration Trading 205 (Pty) Ltd v Gordon and Others 

(22455/2019) [2021] ZAWCHC 38; 2021 (4) SA 206 (WCC) (3 

March 2021)

• Gordon sued DIT and Alphen Farm for damages arising from 

injuries suffered when she visited their premises

• DIT and Alphen wanted Gordon’s medical records so that their 

expert could assess her for the purposes of the claim

• A subpoena duces tecum was issues to the 2 doctors who were 

respondents in the application to compel disclosure of Gordon’s 

medical records

• Gordon refused to consent to disclosure of her medical records and 

the doctors refused to release them without her consent saying that 

they were prohibited from disclosure by the National Health Act



PROCESSING IN COMPLIANCE WITH AN OBLIGATION 
IMPOSED ON A RESPONSIBLE PARTY BY LAW

• The High Court in the Western Cape found that:

– The doctors were responsible parties

– Obligations of disclosure were imposed on them by law by virtue 

of the subpoenas served on them (paragraph 32)

– “the legislature never intended to exclude the processing of 

information where the law requires such processing” (paragraph 

34)

– The rules of court are delegated legislation (paragraph 34)

– “Clearly the legislature never intended POPI to be in conflict 

with the rules relating to discovery or the procurement of 

evidence for trial by way of subpoenas under rule 38…” 

(paragraph 39)



EXCLUSIONS TO CONSIDER:
SECTIONS 11 (1) (c) and 11 (1) (e)

• Section 11 (1) (c) provides that:

– “Personal information may only be processed if – processing 

complies with an obligation imposed by law on the responsible 

party”. [Is the Sheriff a responsible party when performing his 

functions and is that performance compliance with an obligation 

imposed by law?]

• Section 11 (1) (e) provides that:

– “Personal information may only be processed if – processing is 

necessary for the proper performance of a public law duty by a 

public body”. [Is the Sheriff a public body? Is the Sheriff 

performing a public law duty?]



SHERIFFS AND THE LAW
SHERIFFS ACT, 1986

• Sheriffs Act, 1986

• Regulations to Sheriffs Act prescribe what information Sheriffs must 

keep:

• 7 Registers, accounts and other documents of sheriffs

• Every sheriff shall keep or cause to be kept register of all process received for 

service or execution by his office, in which shall be entered the following particulars:

• (a) The date on which a process is received;

• (b) the case number in question; UNIQUE IDENTIFIER

• (c) the nature of the process;

• (d) the parties involved; NAMES AND ROLE IN PROCEEDINGS

• (e) the fees or expenses charged in respect of the service or execution of the 

process; FINANCIAL INFORMATION 

• (f) the fees or expenses paid in respect of such service or execution; and 

FINANCIAL INFORMATION

• (g) any amount outstanding in respect of such service or execution. FINANCIAL 

INFORMATION



SHERIFFS AND THE LAW
THE SHERIFF’S INVOICE

FORM 10
INVOICE REGARDING SERVICE OF PROCESS OR DOCUMENT BY DESIGNATED OFFICIAL: SHERIFFS' FEES
[Form 10 added by GN R568 of 18 July 2014.]

REGULATIONS RELATING TO SHERIFFS, 1990
[Regulation 2G(4)]

Note:

1 The prescribed fee is payable in terms of regulation 2G(6).

2 The amount indicated on this invoice is payable within 30 days of the date of this invoice.

3 This invoice must be submitted when payment is made.

A SERVICE OF PROCESS OR OTHER DOCUMENT (Please indicate with 'x')

Service of summons, notices, letters order or other documents of Superior Court

Service of summons, notices, letters order or other documents of Magistrate's Court

B DETAILS OF CASE

Court for which official is designated:

Case number:

Full names of person on whose behalf process or documents were served and who is responsible 
for the payment of this invoice:

https://jutastat.juta.co.za/nxt/foliolinks.asp?f=xhitlist&xhitlist_x=Advanced&xhitlist_vpc=first&xhitlist_xsl=querylink.xsl&xhitlist_sel=title;path;content-type;home-title&xhitlist_d={sargstat}&xhitlist_q=[field%20folio-destination-name:%27gnr411y1990r2G_4%27]&xhitlist_md=target-id=0-0-0-871665


SHERIFFS AND THE LAW
THE SHERIFF’S INVOICE

C SERVICE RENDERED (Please indicate with 'x')

Superior Court

1 For service of summonses, petitions together with notice of motion or set down, other notices, orders or any other documents.

2
For attempted service of summonses, petitions together with notice of motion or notice of set down, other notices, orders and
any other documents

Magistrate's Court

For service or attempted service of any process or document:

AMOUNT PAYABLE: ______________________________________

Name of designated official: ______________________________________

__________________________________
Signature of designated official:
Date:

FOR OFFICIAL USE:

Receipt No/Bank Deposit Ref: ___________________________________

Amount: ___________________________________

Signature: ___________________________________

Date: ___________________________________



SHERIFFS AND THE LAW
SUPERIOR COURTS ACT, 2013

• 43 Execution of process by sheriff

• (1) The sheriff must, subject to the applicable rules, execute all 

sentences, judgments, writs, summonses, rules, orders, warrants, 

commands and processes of any Superior Court directed to the 

sheriff and must make return of the manner of execution 

thereof to the court and to the party at whose instance they 

were issued.

• …

• (4) A refusal by the sheriff or a deputy sheriff to do any act which 

he or she is by law required to do, is subject to review by the 

court concerned on application ex parte or on notice as the 

circumstances may require. [reviews are of administrative action 

which is carried out by organs of state or by someone other than an 

organ of state exercising a public power or performing a public 

function in terms of an empowering provision (see definition in 

PAJA)]



SHERIFFS AND THE LAW
SUPERIOR COURTS ACT, 2013

• What procedures should the Sheriff follow when serving or 

executing court process?

– Stick to the law

– The law relating to Sheriffs’ functions is detailed and specific

– If you stray outside the law, processing may fall outside the 

exclusion of “processing relating to the judicial functions of a 

court” and POPIA conditions then apply



SHERIFFS AND THE LAW
HIGH COURT RULE 4

• 4. Service.—(1) (a) Service of any process of the court directed to the 

sheriff and subject to the provisions of paragraph (aA) any document 

initiating application proceedings shall be effected by the sheriff in one or 

other of the following manners—

(i) by delivering a copy thereof to the said person personally: 

Provided that where such person is a minor or a person under 

legal disability, service shall be effected upon the guardian, 

tutor, curator or the like of such minor or person under disability;

(ii) by leaving a copy thereof at the place of residence or business of 

the said person, guardian, tutor, curator or the like with the 

person apparently in charge of the premises at the time of delivery, 

being a person apparently not less than sixteen years of age. For 

the purposes of this paragraph when a building, other than an hotel, 

boarding-house, hostel or similar residential building, is occupied by 

more than one person or family, ‘residence’ or ‘place of business’ 

means that portion of the building occupied by the person upon 

whom service is to be effected;



SHERIFFS AND THE LAW
HIGH COURT RULE 4

(iii) by delivering a copy thereof at the place of employment of the 

said person, guardian, tutor, curator or the like to some person 

apparently not less than sixteen years of age and apparently in 

authority over such person;

(iv) if the person so to be served has chosen a domicilium citandi, by 

delivering or leaving a copy thereof at the domicilium so chosen;

(v) in the case of a corporation or company, by delivering a copy to a 

responsible employee thereof at its registered office or its principal 

place of business within the court’s jurisdiction, or if there be no 

such employee willing to accept service, by affixing a copy to the 

main door of such office or place of business, or in any manner 

provided by law…



SHERIFFS AND THE LAW
HIGH COURT RULES

• What are the requirements for Sheriffs to comply with POPIA?

– Except where they are processing personal information relating 

to the judicial functions of a court, the 8 conditions apply

• How should Sheriffs handle court documents containing personal 

information?

– Even though Sheriffs’ proper processing of personal information 

relating to the judicial functions of the courts may be exempt 

from POPIA, if the Sheriff is negligent in performing his duties 

and careless with court documents, he may not be able to rely 

on the exemption

• When serving a document on a 3rd party, is a Sheriff contravening 

POPIA especially when serving on the employer, the debtor or co-

worker?

– Provided service complies with the relevant rules (which 

specifically allow service on 3rd parties in certain circumstances) 

no, service on third parties does not contravene POPIA



SHERIFFS AND THE LAW
HIGH COURT RULES

• When serving a document on a 3rd party, is a Sheriff contravening 

POPIA especially when serving on the employer, the debtor or co-

worker?

– In addition, the process is a public document 

– Service relates to the judicial functions of a court

• What about service on a domicilium address when the debtor has 

moved?

– “if the person so to be served has chosen a domicilium 

citandi, by delivering or leaving a copy thereof at 

the domicilium so chosen;”

• Does POPIA govern the processing of contact details of people on 

whom process is to be served?

– If the contact details are needed to enable the Sheriff to serve in 

accordance with the Rules of Court, arguably they are 

processed in relation to the judicial functions of a court

– To be safe, keep them confidential and as far as possible, apply 

the POPIA conditions



SHERIFFS AND THE LAW
HIGH COURT RULES

• Does a summons have to be enclosed in an envelope?

– In my view, no 

• it is a public document

• it is processed in relation to the judicial functions of a court

• What about processing of the Sheriff’s personal details, including 

bank details? Should Sheriffs obtain confirmation of compliance 

with POPIA by those to whom the Sheriff discloses the personal 

information?

– Is the information shared between responsible parties?  If so, 

POPIA applies but you may want to conclude a simply contract 

obliging the other responsible party to maintain minimum 

compliance and security standards

– Where the processing is by an operator, the operator must 

conclude a data processing agreement with the Sheriff



SHERIFFS AND THE LAW
CONSUMER PROTECTION ACT, 2008

• Section 45 prescribes conduct of auctions and expressly includes 

sales in execution

• How does POPIA affect Sheriffs regarding collection of personal 

information of bidders and distribution thereof to 3rd parties?

• Regulation 26 requires that an auctioneer have a bidder’s record 

recording the identity of every bidder as identified and verified in 

terms of the Financial Intelligence Centre Act, 2001 

• The bidder’s record listing only the bidders’ names and numbers 

issued by the auctioneer (Sheriff) must be publicly available during 

the auction at the place where the auction is held and before and 

after the auction at the Sheriff’s office (auctioneer’s place of 

business)



SHERIFFS AND THE LAW
CONSUMER PROTECTION ACT, 2008

– What does a Sheriff need to know about collecting, distributing 

and holding personal information of bidders?

• To be protected by section 6, you need to only collect, 

distribute and hold what is expressly required by law

– Do you need to get buyers to sign a disclaimer?

• In my view, no.  I say this because you are doing what you 

are required to do by law and the processing is related to the 

judicial functions of a court

– Does the Sheriff need to have a notice board drawing the 

attention of the public to processing of personal information in 

relation to auctions?

• Strictly speaking no but to protect yourselves, you should 

include this in your privacy policies

• Your privacy policies should be referenced in your auction 

rules



SHERIFFS AND THE LAW
CONSUMER PROTECTION ACT, 2008

• Regulation 28 (4) lists the obligations in relation to the vendor’s roll 

which must include the following personal information “as a 

minimum”:

• (c) the bidders' record;

• (d) declaration of ownership of goods auctions in terms of 

regulation 27;

• (f) the names of the successful bidders, the goods or lots 

bought and the prices paid in respect thereof;

• (g) the details of any challenges to the validity of the auction or 

the conduct thereof, and the particulars of the persons 

making such challenges, if available;

• (h) any items or lots not sold;

• (i) the details of any reserved price or any matter contemplated 

in subsections (4) and (5) of section 45 of the Act.

• Regulation 24 (n) prohibits the hindering of access of any person to 

the vendor’s roll



SHERIFFS AND THE LAW
CONSUMER PROTECTION ACT, 2008

• What is the impact of POPIA on sales in execution concerning 

registration of buyers? 

– See the CPA Regulations about auctions read with section 45 of 

the CPA

• The distribution of information to prospective buyers relating to 

sales in execution may include the personal information of litigants 

and how should that be handled?

– If the personal information of litigants is in the court documents, 

it’s already public information and the processing of it relates to 

the judicial functions of a court. 

– If the information is that included in accordance with the CPA 

and its regulations, not only is it prescribed by law but it relates 

to the judicial functions of a court in that it gives effect to a court 

order.



SHERIFFS AND THE LAW
CONSUMER PROTECTION ACT, 2008

• Rule 46A (9) (d) reserve price report contains a list of buyers and 

their personal information 

– “(d) Where the reserve price is not achieved at a sale in 

execution, the sheriff must submit a report to the court, 

within 5 days of the date of the auction, which report 

shall contain-

• (i) the date, time and place at which the auction sale 

was conducted;

• (ii) the names, identity numbers and contact details 

of the persons who participated in the auction;

• (iii) the highest bid or offer made; and

• (iv) any other relevant factor which may assist the 

court in performing its function in paragraph (c).”

• Personal information in the report is prescribed by the rule

• Processing relates to the judicial functions of the court, see 

especially (iv)



SHERIFFS AND THE LAW

• Everything to do with a Sheriff is prescribed by law

• Provided a Sheriff stays within the limits of his empowering law, in 

my view, when performing his functions the Sheriff is processing 

personal information relating to the judicial functions of a court and 

section 6 (1) (c) then excludes his activities from the application of 

POPIA

• But …. BEWARE DOING ANYTHING OUTSIDE THE ENABLING 

LAWS because the exclusion does not apply

• And, remember that processing done by the Sheriff in relation to his 

business such as keeping accounts records and processing the 

personal information of his employees will be subject to POPIA



PROCESSING IN COMPLIANCE WITH AN OBLIGATION 
IMPOSED ON A RESPONSIBLE PARTY BY LAW

• But from a Sheriff’s perspective, is the Sheriff acting as a 

responsible party when processing personal information in the 

performance of his duties as Sheriff?

• In my view, he is not.  He is performing functions relating to the 

judicial functions of a court except where, for example, he obtains 

additional personal information from a person in relation to his 

business as a sheriff eg contact details or identity number

• The Sheriff may also be acting as a public body performing public 

functions in relation to national security, AML/CTF/CPF or criminal 

prosecutions and enforcement

• Is a Sheriff an operator acting on behalf of the instructing attorney 

or court?  Is the Sheriff, in effect, a courier for court process? No, 

because all his functions as Sheriff relate to the judicial functions of 

the court



MORE ABOUT SOME OF THE CONDITIONS

• 2 Processing Limitations

– Lawfulness - process so you don’t infringe privacy (lawfully and 

reasonably)

– Minimality - only process what you need and make sure the 

information is relevant and adequate

– Consent – process with consent unless:

• Concluding or performing a contract with the DS

• Complying with a legal obligation

• Protecting the DS’s legitimate interests

• Pursuing RP’s legitimate interests or those of third party to 

whom information supplied

• Needed for public body to perform public law duty

– DS can withdraw consent at any time

– DS can object to processing 



SOURCE OF INFORMATION

• Only source information from DS unless:

– From public record

– Deliberately made public by DS

– DS consents to collection elsewhere

– Collecting elsewhere doesn’t prejudice DS’ legitimate interest

– Necessary to collect elsewhere:

• Maintain law eg investigate, prosecute and punish crimes

• Comply with legal obligation or enforce tax collection laws

• Court or tribunal proceedings which have started or 

reasonably contemplated

• Maintain RP’s legitimate interests or those of third party to 

whom information supplied

– Direct collection will prejudice lawful purpose of collection

– Direct collection not reasonably practicable in particular case



SPECIFIC PURPOSE FOR PROCESSING

• So that we may provide you with services = too vague

• To market our Sheriff’s services to you and bill you for them = OK

• Data retention – consider carefully when you decide how long to 

keep files (some laws prescribe record retention periods eg in 

relation to auctions)

• Clean up electronic files and delete what you don’t need (eg once 

service is complete, retention of defendant/respondent’s contact 

details for short period may be justified but not for longer period)



SECURITY SAFEGUARDS

Have proper security measures:

EXAMPLES OF POSSIBLE SAFEGUARDS ARE:

• Lock your office

• Lock your files in cabinets

• Password protect your devices

• Use your screensaver if you leave your desk, including to make a cup of 

tea

• Don’t leave files on your desk when you leave your desk

• Don’t ask for more information than you reasonably need to perform your 

functions and check whether the law specifically approves processing of 

that information provide our legal services 

• Have a clear privacy policy and if you need information for another 

purpose which isn’t listed, make sure you tell the DS that purpose in 

specific and explicit terms. 

• If you become aware of a data breach, immediately deal with it in terms of 

section 22



INFORMATION OFFICER

• You have to have one

• Must register on Info Officer’s site

• Responsible for:

– Implementing compliance framework

– Personal information impact assessment

– Develop or update PAIA manual

– Internal measures and adequate systems to process request for 

information 

– Internal awareness sessions



PRIOR AUTHORISATION

• Info Regulator’s prior consent required if:

– processing unique identifiers for a purpose different from that for 

which they were collected and aiming to link them with 

information processed by other responsible parties

– Processing information on criminal behaviour or unlawful or 

objectionable conduct for third parties

– Credit reporting

– Transferring special personal information or information of 

children offshore to jurisdiction without adequate data protection

• 4 weeks to advise if doing and investigation

• 13 weeks thereafter to complete investigation

• Can’t process in interim (crime)



OFFSHORE TRANSFERS

• Can’t transfer offshore unless:

– Law (such as EU and UK), binding corporate rules or agreement 

binds recipient to data protection similar to 8 conditions

– DS consents to transfer

– Transfer necessary for contract with DS or pre-contract 

measures requested by DS (due diligence)

– Transfer necessary to conclude or perform contract between RP 

and third party in DS’ interest

– Transfer for DS’ benefit and can’t reasonably practically get 

consent and DS likely to consent

• Where does the information go and what is the data point of rest

• Consider every platform



Thank you
JENNIFER FINNIGAN


