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CHAIRPERSON’S
NOTE

The African Union of Judicial Officers (UAHJ) is a
permanent member of the International Association of
Judicial Officers (UIHJ). This body represents the African
continent. South Africa and in particular the South African
Board for Sheriffs, represented by Adv Mark Morgan, is a
member of the UAHJ. Adv Morgan is the Vice-President
of the UAHJ.
The UAHJ Board met on 31 May 2022 (as seen above). During
this meeting it was resolved that an African delegation will
meet with its Russian counterparts (Federal Bailiff Service) to
establish a partnership and Cooperation Agreement.
Official travel to Kazan in Russia was
conducted by Adv Morgan as the
Deputy President of the African Union
of Judicial Officers (UAHJ) and later,
officially as Acting President of the
UAHJ in the absence of President Alain
Ngongang Sime from Morocco.
The purpose of the official visit was
for Adv Morgan to sign a Cooperation
Agreement as Acting President of
the UAHJ, with Mr Dimitriy Aristov,
the Director of the Federal Service of
Bailiffs of the Russian Federation. It is
envisioned that this formal partnership
between the judicial organisations
of Africa and Russia will assist with
the growth and development of the
profession in both countries.

IN THIS
ISSUE

Adv Morgan had the mandate to share the UAHJ’s following
statutory missions:
1. To improve the system and legal frameworks for enforcement
in Africa
2. To strengthen the professional capacities of officers in
charge of enforcement on the continent
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3.

It was of great importance to inform the Director of the Federal
Service of Bailiffs, that we have taken stock of the overall
performance of enforcement in Africa and conclude that
legislative reforms are needed to improve the enforcement
system to attract investors to the continent.

The overall view and opinion of the Federal Bailiffs Service in
Russia, is one of an organised, well structured and committed
service. The bailiffs’ functions are much broader than in RSA
and they go about their duties with pride.
The SABFS would be well advised to explore and promote the
function of sheriffs and deputies with the Department of Justice
and Constitutional Development, so that the role of the judicial
officer can be broadened so that the workforce can be extended
to assist with the unemployment situation in our country.

Recognition of Customary Marriages
Amended Act No 1 of 2021
SABFS Welcomes the New Recruits!
Ethics & Communications Training
Programmes for Sheriffs

SABFS ON SOCIAL MEDIA
The South African Board for Sheriffs can be found
on Facebook and Twitter on these handles:

To promote brotherhood and exchanges of experiences
between the professionals on the continent and the
professionals of other continents – hence the signing of
the Cooperation Agreement with the Federal Bailiff Service
of the Russian Federation

The South African Board for Sheriffs
Sheriffs (SABFS) @Sheriffs_SA
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Sheriffs, CCMA, and NABC ZOOM
Information Session
POPI Act Zoom Information Session
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SECTION 65A (1) NOTICE

Section 65A(1) Notice to appear for a s 65 hearing of the
Magistrate’s Court Act
By Yusuf Mahmood Surty
Yusuf Mahmood Surty BProc LLB (Wits) is a Magistrate in
Boksburg. This article was first published in De Rebus in 2016
(Jan/Feb) DR 26.
Section 65A(1) of the Magistrate’s Court Act 32 of 1944, in the
District Court, is a procedure in order to inquire into the financial
position of such debtor where he or she has not satisfied a
judgment for the payment of a sum of money granted against
him, and to enable the court to make such an order which has
at its aim the settlement of the judgment debt as it may deem
just and equitable (see Lombard v Minister Van Verdediging
2002 (3) SA 242 (T) and see also ‘The law reports’ 2002 (July)
DR 43).
This procedure could also be used where judgment was granted
in another district or the High Court or of a Regional Court,
a copy of the judgments certified by the Clerk or Registrar of
the court that granted the judgment must first be obtained and
filed in the court out of which the S 65A, proceedings are to be
instituted.
This article deals with Form 40 of the Annexure 1 Notice of the
Magistrate’s Court Rules, the Certificate of Judgment; creditor’s
attorneys or affidavit or affirmation of the judgment creditor if in
person and the registered letter advising the judgment debtor
by registered letter of the terms of the judgment against him or
her.
Form 40 Notice to appear in terms of s 65A (1)
The S 65A(1) Notice is in the form of a summons. It is served
out of the court in whose area of jurisdiction the debtor resides,
conducts on business, or is employed, or from the court in the
district of which the registered office or main place of business
of the debtor or juristic person is situated.
Regarding the said notice as far back as the Constitutional
Court case of Coetzee v the Government of the Republic of
South Africa; Matiso and Others v Commanding Officer, Port
Elizabeth Prison, and Others 1995 (4) SA 631 (CC), Judge

Kriegler made some distinct comments regarding the ‘so-called’
Notice to show cause issued, pursuant to a S 65A notice in that:
• It does not spell out what the defences are or how they
could be established.
• The burden cast on the debtor with regard to inability to pay
although possibly defensible in principle as pertaining to
matters peculiarly within his or her knowledge is so widely
couched that persons genuinely unable to pay, are
nevertheless struck.
• The judgment debtor is entitled in terms of his Constitutional
rights to a fair trial with procedural safeguards including the
right to legal assistance at public expense, if justice so
requires.
Considering the above, my view of the notice is that it does not
state the following:
• Whether the judgment was taken against the judgment
debtor by default.
• Where parties were married in community of property both
spouses should be called to court and the notice refers to
the singular, ‘you’ and not ‘we’, the plural.
• If judgment was taken from another court the extract of the
judgment is never attached for the judgment debtor to know
which court granted judgment against him or her.
• The amount claimed does not even state if it includes
interest or not.
• The notice does not refer the parties to their constitutional
right to legal representation at the inquiry.
Certificate of judgment of creditor attorneys or an affidavit/
affirmation of the judgment creditor
In terms of s 65A(4): ‘If the court has given judgment for the
payment of an amount of money in instalments, no notice
under subsection (1) shall be issued unless - the judgment
creditor has delivered an affidavit or affirmation or his or her
attorney has delivered a certificate to the clerk of the court in
which is mentioned the outstanding balance of the judgment
debt, in what respects the judgment debtor has failed to comply
with the court order, to what extent he or she is in arrear with
the payment of the instalments and that the judgment debtor
was advised by registered letter of the terms of the judgment.’
For the full article, click here.
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SASS MEETING 2 JUNE 2022

Ms G Naidoo
Mrs S Mashaba
Mr T Tembe
Adv. M Morgan
Mr Marks Mangaba
Mr I Adimoolum
Ms T Tshoaedi
Ms K Mphahlele

- SASS
- SABFS Acting Executive Manager
- SASS
- SABFS Chairperson
- SASS President
- SASS Deputy President
- SABFS Board Member
- SASS

The agenda items dealt with were as follows:
1 Update on the finalisation of the audit guidelines for sheriffs
2 Advisory Committee Sec16 (a) of the Act established by
Chairperson
3 Handover of Sheriffs offices
4 Support for non-viable offices
5 Request for intervention by the SABFS on urgency fee with
the Rules Board
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WORLD SHERIFFS DAY 2022 PICTURES

SHERIFF JOHANNESBURG SOUTH – MRS JA THOMAS
Sheriff Thomas along with her staff spoiled the senior citizens

at Revuen Senior Citizen Home in Turffontein with a pamper
session as well as a hearty lunch.

SHERIFF MOKOPANE LIMPOPO – MR S MAREMANE
In celebration of World Sheriffs Day, Sheriff Maremane the Sheriff for Mokopane in Limpopo, Board Member and

Chairperson of the SABFS Communications Committee,
reached out to provide 10 learners at the Chris Hanie Primary
School with much needed school shoes.
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WORLD SHERIFFS DAY 2022 PICTURES

SHERIFF GERMISTON SOUTH – MR AC GREYLING
This paragraph should read: Most women, and child are
often found at the SASSA Offices, Civil Court (Main Court) in

President Street Germiston, Old age and Frail Care homes as
well as Child Welfare organisations in Germiston.

SHERIFF CAPE TOWN NORTH – MRS A TITUS
In honour of World Sheriffs Day, Sheriff Amanda Titus and
her staff honoured the men in blue of the Table View Police

station who always avail themselves to assist in the event of
problematic matters.
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THE NEW CHANGES IN THE RECOGNITION
OF CUSTOMARY MARRIAGES AMENDED ACT NO 1 OF 2021 AND THEIR IMPACT ON THE
PROPRIETARY CONSEQUENCES OF CUSTOMARY MARRIAGES

In 2021, the President signed the Recognition of Customary
Marriages Amendment Act into law, which cures the defects
s7(1) and s7(2) of the RCMA.
Section 7 of the principal Act is hereby amended (a) by the substitution for subsection (1) of the following
subsection:
(1) (a) The proprietary consequences of a customary
marriage in which a person is a spouse in more than
one customary marriage, and which was entered into before
the commencement of this Act, [continue to be governed by
customary law] are that the spouses in such a marriage
have joint and equal (i) ownership and other rights; and
(ii) rights of management and control, over marital property.
(b) The rights contemplated in paragraph (a) must be
exercised (i) in respect of all house property, by the husband and wife
		 of the house concerned, jointly and in the best interests
		 of the family unit constituted by the house concerned;
		and
(ii) in respect of all family property, by the husband and all
		 the wives, jointly and in the best interests of the whole
		 family constituted by the various houses.
(c) Each spouse retains exclusive rights over his or her
personal property.
(d) For purposes of this subsection, ‘marital property’, ‘house
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property’, ‘family property’ and ‘personal property’ have the
meaning ascribed to them in customary law.’’; and
(b) by the substitution for subsection (2) of the following
subsection:
(2) A customary marriage [entered into after the commencement
of this Act] in which a spouse is not a partner in any other
existing customary marriage, is a marriage in community
of property and of profit and loss between the spouses,
unless such consequences are specifically excluded by
the spouses in an antenuptial contract which regulates the
matrimonial property system of their marriage.
The amendments can be seen as victory to the precarious
situation that women were subjected to for decades.
This new amendment brings the principle of equality enshrined
into fruition for women in monogamous marriages as well as
equitable treatment for women in polygamous marriages.
This will go a long way in giving effect to the demands stated
in the Convention on Elimination of Discrimination against
Women of 1979, which states thus:
Article 16
1. States Parties shall take all appropriate measures to
eliminate discrimination against women in all matters
relating to marriage and family relations and in particular
shall ensure, on a basis of equality of men and women:
(c) The same rights and responsibilities during marriage
		 and at its dissolution.

SABFS WELCOMES THE NEW RECRUITS!
NEW APPOINTMENTS

Employee Name

Division

Job Title

Start Date

Ms. K Ditabo

Chairperson Office

PA to Chairperson (contractor)

1 June 2022

Ms. V Wall

Compliance

Compliance Administrator (contractor)

25 July 2022

Mr. LR Sithole

Compliance

Compliance Administrator (contractor)

25 July 2022

Kereng Ditabo

Veonique Wall

Reuben Sithole
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ETHICS & COMMUNICATIONS
TRAINING PROGRAMMES FOR SHERIFFS

The SABFS in collaboration with SASSETA proudly invite
sheriffs countrywide to apply for the upcoming skills
development programmes for 2022.
The development opportunity is in line with Section 7 of
the Sheriffs Act 90 of 1986 and its objectives being; the
maintenance of the esteem of; the enhancement of the status
of, and the improvement of the standard of training of and
functions performed by sheriffs.

The entry requirements for the skills program are NQF Level
2 Literary and Numeracy competencies. You will be registered
with SASSETA, you will complete a portfolio of evidence for
this course which will determine your competence. Training will
be conducted ONLINE and will run over 6 days (03 - 07 and
10 October 2022), starting every morning at 08:00 until 16:00.
Professional Conduct and Business Ethics
Programme (Unit Standard 335835, credits 4)

Skills

To adequately effect the Act, the SABFS has identified the
below key learning areas that will upskill sheriffs to better
execute their deliverables to their stakeholders.
The below skills programmes are approved by SASSETA to
enhance the sheriffs profession:
Effective Communication Skills Programme (Unit Standard
9960, credits 8)

The approved provider for this programme is VB Skills
Development Institute, with 50 available seats.
The purpose of the Effective Communication course is to upskill
sheriffs with professional verbal and non-verbal communication.
Furthermore, the course will equip the learner to communicate
effectively with clients, suppliers, colleagues, and subordinates,
using both verbal and written communication methods.
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The approved provider for this programme is PMA Holding,
with 50 available seats.
The purpose of the Ethics course is to improve the ethical
behaviour and professional conduct of the sheriffs.
The entry requirement for the skills programme is
Communications at NQF Level 3. You will be registered with
SASSETA, you will complete a portfolio of evidence for this
course. Training will be conducted ONLINE over 2 days (26 27 September 2022), starting at 08:30 until 16:00 for the two
days.
The Office of the Board encourages all sheriffs to apply for this
opportunity and we wish the successful candidates well.

HAVE YOU REGISTERED FOR THE NEXT
SABFS ZOOM SESSION?

In order to secure your access to the platform, please download
the ZOOM App. Once completed you must register your profile
with ZOOM! If this second part of the process is not adhered to,
ZOOM will not allow you to use the session link that the SABFS
will distribute.
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POPI ACT ZOOM INFORMATION SESSION

The South African Board for Sheriffs proudly implemented an
information sharing webinar to the profession to discuss the impact
of the Protection of Personal Information Act (POPIA). This was
warmly welcomed by all who were in attendance and supported by
the Chairperson of the Board, Adv Mark Morgan, as well as the
Training Committee.
The webinar was facilitated at no cost through ProBono.com by
Ms Jennifer Finnigan (Specialist Commercial and Competition
Lawyer) partner at Shepstone and Wylie in Johannesburg. Jennifer
is experienced in negotiating and drafting a wide range of contracts.
Jennifer has developed and run a number of successful specialised
competition, commercial law and compliance training programmes.
Mr Ian Burton, the Chairperson of the Training and Development
Committee of the SABFS was the host and anchor for the information
session. The webinar was attended by 110 sheriffs who were
actively participating throughout the session with posing questions
pertaining to the POPI Act and how it relates to the profession.

FRAUD HOTLINE

0800 000 628

CONTINUED

Below are some anonymous
comments received from the sheriffs
who attended the session.
• “The Service Provider could
have given more input on POPI
compliance in a normal office
environment and not just
Sheriffs. I will review the manual
on the Regulator site as she
proposed.”
• “There was too much info. Can
we have a summary, bullet
format of key issues.”
• “Extend the duration of the
webinar in future...so that every
sub topic is covered meticulously
in full detail.”
• “NOTHING TO IMPROVE, ALL
IN ORDER AND THANK YOU”
A recording of the event as well
as the presentation prepared by
Ms Finnigan were uploaded to the
SABFS website

